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Introduction

INTRODUCTION

Political thought developed as abranch of philosophy in quest of theideal s of
political community and the best way to administer it. Organi zed states appeared
firstintheform of Greek cities. Greece, naturaly, isentitled tothecredit of thefirst
authorsof politica idess. Thenext sageof development of politicd ideasoccurred
inwiththe confrontation between the church and the stateinthemedieval period.
Medieva political ideasreflected such tension. It was after the Renaissancethat
peoplecaught theattention of political theory andideasof limited government and
democracy took root.
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UNIT 1 GREEK POLITICAL
THINKERS

NOTES

Sructure

1.0 Introduction

1.1 Unit Objectives

1.2 Pato
121 Plato’s Theory of Knowledge
122 What Knowledge is Not
123 ldea of Knowledge in Republic
124 Plato’s Communism
125 Plato’s Theory of Education
126 Educationin TheLaws

1.3 Aristotle
131 Philosophical Method
132 Constitution and Citizenship
133 Law and Justice

1.4 Summary

15 Key Terms

1.6 Answers to ‘Check Your Progress’

1.7 Questions and Exercises

1.8 Further Reading

1.0 INTRODUCTION

Western political thought concentrates principally on the history of the West and
different issuesconfrontingit. Political thought isof great importance. It consistsof
political ingtitutionsand socia practices. Itisthereflection of how bestto adjustin
our collectivelife. A political philosopher aimsat suggesting how to underlinethe
basi c principlesregarding the justification of aparticular form of state. Political
philosophy can also be comprehended by analysing it through the angles of
metaphysics, epistemol ogy and axiology. Thiswould reved theultimate S deof redlity,
theknowledge or methodical side and the value aspectsof palitics.

Political thought grew intheworld with the Greeks. A thousand yearsbefore
the birth of Christ the Greeks were developing city states in and around the
Mediterranean region. Consequently, Greek thinkerspaid agreat |ead of attentionto
thecreation of anidea state, itsrulersand theingtitutional structures necessary for
runningit. Inthe4thcentury BC three great thinkersgave birth to systematic political
pecul ation and created the basisof modern political science: Socrates, hisdisciple
Plato and Plato’s disciple Aristotle.

A study of Western political thought involvesacomprehensiveinvestigation
of theworksof variousphilosophersand political thinkersfrom thetime of Platotill
the contemporary thinkers. Students of history and political sciencewill beableto
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Greek Political Thinkers

NOTES

4 elf-Instructional Material

understand itsinsightsinto the nature of political organization, citizenship, justice,
sourcesof state power and other related ideas. Asan academic discipline, theorigin
of Western political philosophy may be traced back to ancient Greek society when
different formsof political organization, such asmonarchy, tyranny, aristocracy,
oligarchy and democracy were being experimented with. Plato’s The Republicis
oneof thefirstimportant classical worksof political philosophy. Thiswasfollowed
by Aristotle’s Politicsand Nichomachean Ethics.

1.1 UNIT OBJECTIVES

After going through thisunit, youwill beableto:
- Describethetheory of knowledge as devel oped by Plato
- Evaluate Plato’s argument for education
- Assess Plato’s view on communism
- Explain Aristotle’s concept of rule of law
- Interpret Aristotle’s concept of equity and justice
- Discuss Aristotle’s view on constitution and citizen

1.2 PLATO

Platowasthefirst political philosopher in the Western world who lived through the
period of the Peloponnesian War. Thiswar almost changed the face of the existing
empire and that of the succeeding others. Plato lived in that wonderful period of
Greek history when arts, such aspolitics, art and philosophy, were at their peak. He
laid thefoundationsof Western philosophy and sciencea ong with histeacher, Socrates
anddisciple Aristotle.

Patodid not follow apolitical path and tradition; rather, hetried to moveon
the path of education and educating people. Plato’s Republic containsatreatise on
education. Plato’s political theory was intended to change the existing conditions,
rather than merely creating an exercise in abstract thinking. Plato’s division of labour
means more specifically functional specialization. According to Plato, “The virtue of
temperanceisthevirtue of self-restraint, and self-restraint in this context means
keeping one’s place in the division of labour.” Plato’s communism opened the
practicality regarding human nature and the ruling governancevirtues. According to
him, virtue and principle should be affected while running the government. Plato’s
thought and understanding is very relevant. Still, in the modern nation-state, there is
aneedfor classdivision and functional specialization, sothat society can function

properly.
1.2.1 Plato’s Theory of Knowledge

The development of Plato’s theory of knowledge (if it is to be called theory at all, for
it does not offer aconcrete theoretical model in the sense wetoday understand the



term “theory’) can be traced through his various dialogues, such as Meno, Phaedo,
Republic, Theaetetus, and so on. In Meno, Plato uses Socrates as his mouthpiece
to put forth the idea of the pre-existence of soul before birth, and, therefore, the
knowledgelearned or gained isamererecoll ection of what wasknownto the child
before birth. This forms the basis of Plato’s theory of recollection and theory of
forms, which are both intertwined with his theory of knowledge, and therefore,
essential in itsunderstanding. The most comprehensive and detailed argument,
however, on the question: “What is knowledge?’ appears in Theaetetus, whichisthe
only question that the dial ogue deal swith, but interestingly it endsup offering not the
answer to the question: “What is knowledge?’ but “‘What knowledge is not?’

For Plato, knowledge must be certain andinfallible. It must not vary based on
opinionsand circumstances. It ison the basisof certainty that Plato distinguishes
knowledgefromtrue belief, for heconsidersthelatter to beuncertain. Before going
into the in depth understanding of Plato’s theory of knowledge it is important to
understand that in many of hisdial ogues Plato uses Socrates as his mouthpieceto
put forth hisideas, and therefore, theseideas must not be considered astheideas of
Socrateshimsalf. However, itisa sotruethat at times, in someof hisearly dialogues,
Plato presents Socrates asthe historical personality and not merely hismouthpiece.
Although criticsand scholarshave found it very difficult and problematic todraw a
linewhere Socrates ceasesto be the historical personality and becomesacharacter
in Plato’s dialogues.

Theory of Recollection or Anamnesis

In Meno, Plato, through Socrates, puts forth the idea that knowledge is amere
recollection of what asoul already knowsbeforeitsincarnation. By asserting that
theknowledgeisamererecollection, thistheory al so assertsthe pre-existence of
soul before birth. Thisalso meansthat the knowledgeisnot acquired through the
use of sensesor through learning or teaching. So, knowledgeis something that the
human soul already possesses, and therefore, acquiring the knowledgeisonly the
matter of recollection of what it already knows. Socrates (i.e. Plato’s Socrates)
holdsthat human soul goesthrough theroundsof birthsand rebirthswhich purifies
it, and when the soul iscompletely purifieditisinthe position to escapethe rounds
of incarnations. This leads Socrates to believe that the soul is immortal: “So the soul
isimmortal and hasbeen many timesreborn; and sinceit hasseen all things, bothin
thisworld and the other, thereisnothingit hasnot learnt. Nowonder then, that it can
recover the memory of what it hasformerly known concerning virtue or any other
matter. All natureisakin and the soul had learnt al things; so thereisnothing to
prevent onewho hasrecollected-learnt, aswecdll it onesinglething from discovering
therest for himself, if heisresolute and unwearying in the search; for seeking and
learning is nothing but recollection’.

In order to prove this theory, Socrates uses a slave boy who has no prior
training in thefield of geometry to elicit the solution of anot so easy geometrical
problem. At first the slave boy showsthefalse belief that he knowsthe solution,
then he exhibitsthetrue belief that he knowstheright solution, but what he does not
know iswhy it iscorrect, i.e. why the solution that he knowsto be correct isthe
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correct solution of the problem that was given to him. The claim that Socrates
makeshereisthat he did not teach the boy thetrue belief that he hasnow, any more
that thefalsebelief that heinitialy exhibited. But both the beliefswerein him, which
hewas not aware of . It seemsthat he already had these beliefs but werein dormant
condition, and when he was presented with the geometrical problem and was
questioned these belief “stirred up in him, as it were inadream’.

Socratesfurther claimsthat if the boy isquestioned further and systematically
in different ways, he would then be able to have the knowledge instead of true
belief, which he would have recovered from hisown soul. This means, that the
knowledge must have been acquired by the dave boy before hisbirth, which means
that knowledgeisa priory. Thus, we have three stagesof recollection: false belief,
true belief and knowledge. And the transition from first to second, and second to
third can only be made through proper questioning, which aids the process of
recollection. Now, if the knowledge of thingsare already thereinthe soul, i.e. the
soul already possesses the knowledge before incarnation, then the soul must be
immortal. Socrates further adds that heis not able to defend the entire theory in
somerespects, but of practical conclusion of thetheory, heisnonethel ess convinced.
Itis difficult to know the extent of Socrates’ reservation on the matter, but it might
mean that the historical Socratesdid not agreewith thistheory. Anyway, thereisno
doubt regarding the conclusion, which isaccepted by both Socratesand Meno.

Although the theory of recollection asserts Plato’s idea of acquiring knowledge,
i.e. knowledgeisnot acquired through learning or teaching or through senses, but
through recollection of what isalready known to the soul, it says nothing about the
objectsof knowledge, i.e. what isknowledge?

Theory of Forms

In Phaedo, Plato devel ops histheory of recollection, which pavesthe path for his
theory of forms. Heintroducesthisnew devel opment in the theory by considering
theideaof association, which meansthat when aman percelves something, heis
reminded of something else, which in his mind is associated with what he has
perceived. Now, this association is either because of the resemblance between
what of perceived and what isreminded or because of the contiguity of thetwo.
Thus, we can say that the recollection is possi ble only when the person has prior
knowledge of what heisreminded of when he perceives something. The question,
which now comesto themind, isregarding the defectiveness of the smilarity between
what isperceived and what isreminded. Here, at thispoint Plato distingui shesbetween
theideaof perceiving and conceiving.

Thedistinction, which was earlier between the perceived sensiblethingsand
therecalled or recollected memory images, now becomesthe distinction between
perception of the sensible particular things and the conception of “the equal itself” or
‘equality’. The recalling of the latter by the former is considered to be the case of
association through resemblance. Thisdigtinctionisactualy the distinction between
the sensiblethingsand the Forms, i.e. logically between particularsand universals,
and epistemol ogically between percept and concepts. With added metaphysical
assumption of Plato, it becomesthe distinction between the perfect, redl, independently



exigingided standard (Forms) and inferior imitation of theidedl Sandard or archetype Greek Political Thinkers
(sensible particulars). To put it in other words, Plato’s metaphysical assumption held

that Formseverything and every concept exist independently of the physical world

and that the physical world isamereimperfect imitation of theideal forms. Thus,

thereisanideal form of atable, or astone, or conceptslike beauty and virtue, and NOTES

what we see or experience here in this world is a mere imperfect or defective
imitation of theideal archetype.

Plato, further claimsthat it isimpossibleto recollect the Formswithout being
stirred through sense perception. If every perception involves areferenceto the
ided standard or Forms, whichimpliesthe previousknowledge of theided standard,
then it followsthat the knowledge of theideal standard must precedethefirst use
sense perception, which further meansthat thisknowledge must have been acquired
beforebirth. Thus, theacquiring of knowledge, which earlier wasamererecollection,
now becomesthe recollection of Formsor theideal standardsthrough the use of
sense perception. Within thisit isimplied that the soul had at some point beforeits
incarnation had knowledge of Formsand had forgotten it at thetime of birth, the
recovery of which would mean the acquiring of the knowledge.

A Form then isan abstract quality or concept that existsin isolation. For
instance, let usconsider aball. A ball hasqualities, such asroundness, toughness, its
colour, weight, and so on. If we take the property of roundnessand consider itin
isolation, we arelooking at the Form of roundness, of which the roundness of the
ball, and of every other round objects, istheimitation, whichisnot perfect. Smilarly,
the toughness of the ball, and of every other tough objects, istheimitation of the
Form of toughnessand so on. One must not confuse the Form with theideaone has
in one’s mind, for instance the Form of roundness must not be confused with the
ideaof roundness, for, according to Plato, the former has an independent existence,
whilethelatter doesnot.

A Formdiffersfromamaterial object, i.e. itsimperfect imitationintwo different
ways. Firg, aformistranscendent, i.e. it existsbeyond space and time, but aphysical
objectssuch asatable existsin aspecific timeand at aspecific place. And because
Formsaretranscendent, they do not change unlike aphysical object. Second, the
Formsarepure, i.e. they are pure properties or concepts separated from all other
propertiesor concepts or ideas. For instance, aball hasmany properties, anditisa
combination of all of these propertiesthat makesit what it is. But aForm of, say,
roundness exists by itself, separated from every other properties or concepts. A
Form of roundnessis simply the pure and perfect roundness, which has no other
propertiesexcept of being round.

Plato’s metaphysical world holds that the physical objects or things are related
to the Formsthrough resemblance. Which meansthat thelatter istheideal standard
or the perfect model sfor everything that istherein the physical objects. In other
words, thematerial or physical world resemblesthe morereal world of Forms, for
theformer istheimperfect copy of thelatter. Thus, accordingto Plato, itistheworld
of Forms that is more real than what we consider as the real world. Plato uses
metaphorsand allegoriesto explain thisworld of Formsanditsrelationto histheory

Self-Instructional Material 7
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of knowledgein hismost famous dial ogue Republic, but more of that we will see
later.

So far, we have seen that knowledge is the recollection of what soul has
already known beforeit incarnation, and what it has known isthe knowledge of
Forms. But we till have not arrived at the nature of knowledge, i.e. what should be
called knowledge? or in other words properties of knowledge. Beforewe go ahead
andlook at what knowledgeis, let uslook at what, according to Plato, knowledgeis
not.

CHEcK Y OUR PROGRESS

1. WheredoesPlato discussabout knowledge?

2. How does the question of rebirth arise in Plato’s theory?

3. InPhaedo, what kind of recollectionisPlato talking about?
4. What are thefeatures of knowledge according to Plato?

1.2.2 What Knowledge is Not

Plato’s dialogue Theaetetus is solely concerned with the question ‘what is
knowledge?’ In spite of answering the question it ends up explaining what knowledge
isnot. Thedialogue endsup inconclusively without answering the question, but in
spite of this lack, the dialogue is important in the way that it dispels various
misconceptions about what knowledgeis, and offersavery detailed and logical
account of what all cannot be considered asknowledge.

1. Knowledge is not various arts and sciences

Theatetus’ first answer to Socrates’ question: “‘What is knowledge?’ is the list of
subjectsthat one can learn, namely geometry, arithmetic, and so on. Socratesrightly
respondsthat Theatetuswas asked not regarding the objects of knowledge nor was
it regarding typesof knowledge, but what thethinginitsef is, i.e. what knowledgein
itself is. To put it in other words: what isthe nature of knowledge.

Socrates offers an example of clay. When one isasked: what isclay?, the
answer should not be potter’s clay or craftsman’s clay or doll maker’s clay, the
answer should simply be moistened earth. But Theatetusfeel snot very confident in
applying thissimple method to the definition of knowledge, for hefeelsthatitis
much more difficult to define the nature of knowledge than to define the nature of
mathematical objects.

The problem with Theatetus’ answer is that he listed arts and sciences of
which thereisknowledge, i.e. he gave examples of the kinds of knowledge, for
instance cobblery istheknowledge of theart of making shoes, and therefore, cobblery
cannot be offered as answer to the question: What is knowledge?, for if one no
conception of what knowledgeis, one cannot possibly know what cobblery isor any



other art or sciencesis. What Socratesislooking for isonething that iscommonto
all kindsof knowledge, in other wordsheisinterested inthe nature of knowledge, in
definingthethingitsalf.

2. Knowledgeisnot perception

Thestetus, after being encouraged by Socratestotry againto explainwhat knowledge
is, comesup with the explanation that knowledgeis perception, for onewho knows
something actually perceivesthething heknows, and thusthe explanation. Socrates
appreciates the form of Theatetus’ answer and proposes to examine it.

The word aesthesiswhich istranglated as perception has a wide range of
meaning, whichincludesnot only awarenessof external objects(sight, hearing, and
smell) but al so one’s awareness of feelings, sensations, and emotions. Theatetus
words, ‘one who knows something is perceiving the things he knows’, suggest that
heislimiting the meaning of the word perception only to the awareness of external
objects. And Socrates’ examination of Theatetus’ explanation further narrows down
the meaning of theword to the perception of the external objects. It should also be
noted that the only mode of perception analysed by Socratesisvision.

Socrates first equates Theatetus’s definition with Protagoras’ account that
‘man is the measure of all things: of the things that are, that they are, of the things
that are not, that they are not’, which means that an individual is the measure of the
way things appear to that individual . Which further meansthat what one perceives
to bethe caseisthe casefor him. Thisimpliesthat perceptionisinfallible and of
what isor of somethingwhichisreal. Thesearethetwo marksof knowledgewhich
anything claiming to be the knowledge must aways possess. Socrates uses two
thesesto bring together the effects of theidentity of knowledge and perception:

(i) Interpreting Protagoras’ hypothesis as the way things appear to someone
istheway thingsarefor that individual (for instance, if wind appears
coldto someone, thenitiscold for that person).

(i) EquatingA appearsB to X with X perceivesA asB (for instance, wind
appears cold to someone with someone perceiveswind ascold).

It should be kept in mind that Socrates has not yet begun to criticizes the
theory that knowledgeis perception, hesmply istrying to show thefull implication
of the theory, or in other words trying to expand it to its fullest. He next uses
Heraclitean thesisof Radical flux, i.e. everything isin motion and in the constant
mode of changing, and that everything that we speak of having beingisalwaysin
process of becoming. He attributesthisthesisto Protagorasand claimsit to be his
secretedoctrine. Thethesisof radical flux makesevery percept to beunique, for if
everything is always changing, then no two events of perception can be same.
Socrates usesthe metaphor of parentsgiving birth to twin offspring to explain that
according the theory of Radical Flux there can never be conflict between two
perceptions, and that no one can ever refute the perceptual judgment of anyone
else, for ever perception then would betheresult of interaction between constantly
changing perceiving subjects and the constantly changing objectswhich areto be
perceived.

Greek Political Thinkers
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It should bekept in mind that even though it isimportant for Plato to usethe
theory of perceptual relativism in order to integrate Protagorean thesis with Theatetus’
definition of knowledge, Protagorean thesis of man-as-measureisnot limited to
mere sensory perception and ismuch wider initsscope.

After bringing to light that full meaning of Theatetus’ statement that ‘perception
is knowledge’, after equating it with Protagorean theory that man is the measure of
all things (if perception isknowledge and perception of samething can be different
for different individuals then without the Protagorus’ dictum the statement that
perception is knowledge will become invalid), and Heracleitus’ theory that everything
always is in flux (Plato assumes that Protagorus’ theory takes Heracleitus’ dictum
asitsbasis), Socratesgoesonto offer aseverecriticism of the statement (perception
isknowledge) using variousarguments:

Socrates argues that if every one’s perception is true for him and is not
inferior or superior to anyone else’s perception; and if one is a judge of
others perception and beliefs and if every one’s perceptions and beliefs
are true and right, than how can one person, say, Protagoras, be wiser
than others. Thus, not al perception can beequally trueand right, and if
perception isnot true, it cannot be knowledge.

If knowledgeis perception then anyone who perceivesthe utterance or
written letters of aforeign language should have the knowledge of that
utterance, which plainlyisanimpossibility.

If perceptionisknowledge, then seeing or hearingisto know, for both are
included inthe meaning of perception. Now, when one sees something,
oneacquiresitsknowledge, and then he shutshiseyes, and till remembers
it, but does not see it; and does not see it means does not know it, for
seeing isknowing. Such aconclusion would be absurd and, therefore,
knowledge and perception cannot be same.

If perception and knowledge isthe same thing then percelving an obj ect
with one eye and not perceiving it by the other (by closing the other eye)
would create acontradictory situation of knowing and not knowing the
object.

Socrates criticizes Protagorus’ theory that all beliefs are true, and that
thereisnofalsebelief inthefollowing ways: Many believethat thereis
fasebelief, andif all beliefsaretrue there must befal sebelief. And even
if al beliefs are not true, then also there must be false beliefs, thusin
either case there is false belief, and therefore Protagorus’ thesis that
thereisnofalsebelief cannot betrue.

Socrates criticizes Protagorus’ relativism by claiming that there is no
possibleway to apply histheory to judgements about the future.

Socrates criticizes Heracleitean theory that everything isalwaysin the
state of becoming by claimingthat if thetheory istruethen no stable or
true statement could ever be made about these things, and therefore there
could not possibly beknowledge.



Finally, Socratesrefutesthe theory that knowledgeisnot perception by
claiming that there arange of conceptswhich themind could not possibly
have acquired through the senses, which meansthat there at least isa
part of knowledgewhich has nothing to do with perception, and therefore
knowledge cannot be perception.

3. Knowledgeis not true judgement

Sincejudgement in theinternal reasoning function of the soul, Theatetusintroduces
true judgement as knowledge. Socrates holds that one cannot know what “true
judgement” is without knowing about false judgement. Socrates offers five different
waysinwhich falsejudgement cantake place: misidentification, i.e. identification of
one thing with another; believing what is not; other-judgement, i.e. “‘whenaman, in
place of oneof thethingsthat are, hassubstituted in histhought another of thethings
that are and asserts that it is’; inappropriate connection between perception and
memory—the mind functions as wax tablet; and finally the mind functions as aviary.

Socratesthen showshow above mentioned ways cannot possibly inducefalse

judgement:

- Middentification, i.e. identification of onething with another occursonly

when anindividual isableto have thoughts about both thethings, say x

andy, and theindividual can have thoughtsabout x andy only whenheis

aware of x and y, and if he is aware then he knows x and y, and if he
knowsx andy, then he cannot possibly mistake x for y or vice versa.

Believing what is not cannot be false belief because “what is not” is nothing,
and there cannot be any beliefsabout nothing, but we know that thereare
fasebeliefs, and thereforefa se beliefs cannot be same asbelievingwhat
isnot.

The third way is somewhat obscure. Socrates says: ‘when a man, in
place of one of thethingsthat are, has substituted in histhought another
of the things that are and asserts that it is. In this way, he is always
judging somethingwhichis, but judges onethingin place of another; and
having missed the thing which was the object of his consideration, he
might fairly be called one who judges falsely’. The best way to understand
thiswith the notion of inadvertency. But Socratesclaimsthat it hardly
hel psusunderstand the fal sejudgement, for thought isinner processwhose
objectswearefully consciousof, andif weareawaysand fully conscious
of the objects of thought then inadvertency in ssimply not possible, and
without the notion of inadvertency thethird proposal shrinksback tothe
first, which hasaready been proven inadequate.

Inthemind aswax tabl et theory, Socratesinvites Theatetusto imagine
mind asawax tablet on which imprintsare made of everything that we
perceiveor conceive. Falsejudgement or belief happenswhen weequate
wrong impression with perception, i.e. werelate what we perceiveto the
ingppropriatememory. Theatetusacceptsthisproposal, but Socratesrefutes
itonthe basisthat it can lead to the confus on of unperceived concepts,
such asthat of the numbers.
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Thefifth proposal attemptsto offer the solution of problem posed by the
fourth problem, but Socratesrefutesit too. Socratesinvites Theatetusto
imagine mind as an aviary full of birds of different kinds, which are
knowledge. To giveabird to someoneistoteach, to catch thebirdisto
recall and know it, andtofill theaviary withbirdsistolearn. Itispossible
that aman entersthisaviary to catch one bird and catches another, thus
causing the possibility of false belief or judgement. But Socratesrefutes
thisfor it attemptsto explain false beliefsastheinterchange of the pieces
of knowledge. Theatetus suggests stocking of ignorancein the aviary,
and Socratesexplainsthat it would till not explainfalse belief or judgement
because the man catching the piece of ignorance would believethat he
has caught knowledge, and would act accordingly.

After having refuted all thewaysof explaining thefal sejudgement, Socrates
clamsthat they failed because they have not yet defined the nature of knowledge.
Theatetus repeats his earlier proposition that true judgement is knowledge, and
Socratesfinally refutesit by offering following argument. Letsimagine that the
member of jury justly acquit an accused based on the argument of askilled lawyer,
which meansthey made truejudgement based on argument and not on knowledge,
therefore true judgement cannot be same as knowledge.

4. Knowledge is not true judgement with an ‘account’

After begin refuted once more, Theatetus proposes what he once heard that
knowledge is true judgement with an “account’ i.e. ‘logos’, and then adds that only
that can be known which has “logos’. He does not remember any further and Socrates
helpshim by telling him Dream theory which hasin hismind.

Dream theory proposesthat complexesand their e ementscomposethisworld.
Complexes are accompanied by Logos, while elements are not. Element do not
have being and, therefore, cannot be known, but they can be perceived. Complexes,
on the other hand, can be known and perceived.

Theatetusacceptsthat it isthistheory that he had in hismind. And Socrates
proceeds to examine the theory. By citing the example of |etter and syllables he
shows the problematic aspect of the theory. The ‘logos’ of syllable “so” would be
elements “s” and “0’, but similarly one cannot offer the *logos’ of ‘s’ and ‘o’ for they
arejust sounds. Thereit isnot possiblefor acomplex of unknown elementsto be
knowledge, for if the sum of el ementsiscomplex, then the knowledge of complex
depends on the knowledge of itselements, whichisnot possible according to the
theory; and if the coll ocation of elementsproducesacomplex asasingleform, it still
be undefinable.

In order to examinethree-fourth definition offered by Theatetus, Socrates
goes on to examine the meaning of ‘logos’, and offers three definitions of the term:

To make *one’s thought apparent vocally by means of words and verbal
expressions’. This definition is problematic, for it implies that everyone
with true belief can do it and thus have knowledge.



To enumerate all the elementsof the thing of which the account isto be
given. Thisdefinition is also problematic for it entails an account of
something issmply thelisting of itselements, for instance an account of
anamewould belisting of itssyllables. Socrates saysit issameassomeone
listing the parts of wagon when asked what awagonis, which would be
absurd.

To give an account would be “to tell some mark by which the object you
are asked about differs from all other things’. For instance, an account of
sun can be given asthe brightest of celestial bodiesthat circlesthe earth.
But thisdefinition is also problematic asit refutes the hypothesis that
knowledge is true judgement with Logos. If someone is asked what
differentiatesoneman, of whom we havetruejudgement, from everything
el se, theanswer would not hel p in distingui shing the man from everyone
else. But if themeansof distinguishing wasnot already there, onewould
not be ableto recognize that man when heisnext seen.

Thus, Socrates proves that addition of Logos to the true judgement does
explain the nature of knowledge, and thereforeismeaningless. And al so to say that
Logosistheknowledge of differenceisproblematic, for it impliesthat knowledgeis
true judgement accompanied by the knowledge of difference, which further begs
the question: what isknowledge?

Thedidoguesends hereas Theatetushasnothing moreto add. It isinteresting
to notethat Plato doesnot evoke histheory of formsin Theatetus, especially because
it was composed after Republic and Phaedo in which Plato had a ready expounded
thetheory of Forms. Thiscould mean that either he had lost faith in the theory of
Formsor it wasawell cal culated move on hispart to show that without considering
the Formsitisimpossi bleto explain the nature of knowledge.

Let usnow look at the how Plato defines knowledge while considering the
theory of Formsin hismost famous dial ogue Republic.

1.2.3 Idea of Knowledge in Republic

In Republic, Book V, Plato through Socrates once again evokes the concepts of
form, and then goesonto talk about the difference between knowledge and opinion.
Itistruethat in thisargument, Socrates does not explicitly mentions the idea of
forms, but indirectly heisarguing for itsexistence. The argument impliesthat no
ordinary experience can lead to knowledge, and that if at all knowledgeispossible
thenit must haveformsasitsobject, and therefore, the nature of formsisthe same
thing asthe nature of knowledge.

Theargument can be summariesasfollows:

Knowledge is always of what is, and ignorance is always of what is not.
Opinionisfallibleand knowledgeininfalible, therefore, opinionisnot assameas
knowledge. Asknowledge enabl es usto know, opinion enablesusto opine, therefore,
both opinion and knowledge are power. And since both are power, they must be
identical if and only if their objectsare same, and the objectsof opinion and knowledge
arenot same, for opinion isdarker than knowledge but isclearer than what we call
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ignorance, which meansthat the object of opinionissomething that is between the
object of knowledge and object of ignorance, and therefore between what isand
what isnot. Inthe earlier argument in the same book, Socrates has already proven
that Formof X isalways X. Itisalso truethat thingswhich are beautiful arealso
ugly, which areshort arealsotall, and so on. Thisentailsthat aparticular thing X is
both X and non-X. Thus, aparticular thingisat the sametime bothisand isnot,
whereasweadready know that theform of athingisalwaysis. And since, knowledge
isalwaysof what is, theformisthe object of knowledge whileaparticular thingis
the object of opinion.

Theextens on of thesameargument a so provesthat no knowledgeispossible
because of the sense perception of physical things. Knowledge of athing X isonly
possiblewhen X isalways X. And we have seen earlier that anindividual thing X is
both X and non-X at the sametime, and therefore no knowledge is possible of an
individua thing X.

CHEcK Y OUR PROGRESS

5. Enumerate the points Plato considered were not knowledge?
6. What isthe main argument of Plato about knowledgeinthe Republic?

1.2.4 Plato’s Communism

Plato’s communism opened the practicality regarding human nature and the ruling
governance virtues. Virtue and principle should be affected while running the
government. No doubt, it soundshbizarre, but thisistrue, inall accounts. Precisely on
that assumption, itisessential that communism should have abetter place and not be
allowed to mix with the common understanding with the common citizens. Running
the administration requiresgreat skill and wisdom. General copulating might not
producethe desired generation to rulethe country, hence communism.

Nevertheless, Plato claims, thejust stateisoneruled by philosophers. It clearly
cannot exist unlessdesireiseliminated intheruling stratum. He, therefore, called
for two kinds of communismwithin oneframe of acommunal lifefor theguardians.

The guardianswould livein communes. They will not marry. Instead, they
will mix freey withwomen. Their childrenwill not know their father asthe guardians
will not know their children. Childrenwill betaken care of inthe commune by the
state. Thiswill stop the guardiansfrom favouring their kin. Similarly, they will not
have private property. They will befreefrom al worldly temptations.

It must be remembered that Plato’s communism applies only to the ruling
elite, not to the vast maj ority of the population. Theartisanswill be allowed to own
private property and to have families. Moreover, thereis no relationship between
Plato’s communism and its contemporary meaning. Plato was not an ancient Karl
Marx. Plato proposes an ascetic communism, the purpose of whichisto remove
objectsof desire, not to distribute them more equitably.



1.2.5 Plato’s Theory of Education Greek Political Thinkers

Itis Plato’s educational system, however, that is most important in maintaining the
ruleof philosophers. Itisthrough education, Plato claims, that thefuturerulerswill
cometo recognizethat the desirefor power and pleasureisnot the basisof political NOTES
or individual happiness and fulfilment. Since Plato’s educational philosophy illuminates
thewhole of hispolitical theory, wemust analyseit in somedepth.

Plato expresses his thoughts and ideas regarding education in two of his
dialoguesin the name of Socrates, histeacher, namely The Republic and TheLaws.
In The Republic, Plato, with theideaof aperfect statein mind, offerstwo accounts
of education. Hisfirst educational theory isexpressed with theformation of guards,
therole of whoseisto defend the city, in mind and hastwo artswhich were valued
highly by the Greeks, namely music, including poetry, and gymnastics, at itsroot.
And his second educational account isregarding the education of the philosopher
king.

First Account of Education

Itis Plato’s educational system, however, that is most important in maintaining the
ruleof philosophers. Itisthrough education, Plato claims, that thefuturerulerswill
cometo recognize that the desirefor power and pleasureisnot the basisof political
or individual happiness and fulfilment. Since Plato’s educational philosophy illuminates
thewhole of hispolitical theory, wemust analyseit in somedepth.

Plato arguesthat education should begin at ayoung age with thelearning of
basic skillssuch asreading, writing, recitation, and so on. His proposed programme
of studiesisnot markedly different from what actually existed. Plato doesadvocate
one major reform— censorship of poetry, and particularly that of the great epic poet
Homer. Hisreasonisthat peopl etook from the poetswhat they thought to be sound
ethical knowledge when, in fact, says Plato, the poets are not different from the
Sophists. They teach peopleopinionsof what istrue, not genuineknowledge. Besdes,
he complains, they present unacceptable model s of human behaviour. Both heroes
and godsfrequently act unjustly, if not downright basically, in the epic poems. It
would beinappropriate, Plato argues, for potential rulersto beinfluenced by such
modelsat ayoung and impress onable age. How, he asksare they to becomejust
rulersif their literature exposesthem to acts of injustice?

In addition, Plato pointsout that poetry appeal sto the emotions. Unlessitis
carefully censored it will lead the young guardians astray. Instead of learning to
control their livesrationally, they will become subject to their passions. Platoisa
classicist; hebelievesthat art should reflect order and harmony so that the same
order and harmony will beginto bereflected inthelivesof thoseexposedtoit. Heis
opposed to romanticism, to art that s mply appeal sto feeling and emotion and that he
believesthereby disordersthe soul. For thisreason, Plato concludesthat we must
not only compel our poetsto maketheir poetry and expressimage of noble character,
wemust also supervise craftsmen of every kind and forbid themto leave the stamp
of baseness, meannessand unseemliness, on painting and scul pture, or building, or
any other work of their hands. Anyonewho cannot obey shall not practisehisartin
thecommonweslth.
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Socrates proposesin thefirst account that the aim of education should beto
control the guardsand curb their tendency to rule and convert them into what he
calls “noble puppies’, who can fight fiercely with the enemies, and behave gently
with thosewho arefamiliar to them. He suggeststhat the character of guards must
be shaped with education in two artswhich the Greeksval ued very highly, namely
musi ¢ and gymnastics. Education in music for the enrichment of their soul, and
learning in gymnasticsfor the development of their bodies. The kind of education
that Socrateshasin mind for the guards, i.e. the military classof hisideal stateis
indeed moral in nature. And, therefore, the emphasi sof the education hereisnot on
thedevelopment of logical and critical faculty but ontheshaping their mind tofollow
and accept.

According to Socrates, the nature of those who are chosen for the education
for being guardians must be *philosophic, spirited, swift, and strong’. He suggests
that the guardians must be ableto distinguish between familiar and foreign by the
use of ‘knowledge and ignorance’. Which means that they approve of only what is
familiar to them, and consider everything new astheir enemy.

Education of the guardsin music (which also includes speeches and poetry)
beginsat the very young age, for it isin these yearsthat peopl e are most susceptible
to being influenced. The tragic and epic poetry must be heavily censured, for it
contai nsthemes such asrevenge, which Socrates consi ders unworthy. Such poetry
can befatal for the moral development of the military classof the state. Thetales
that aretold at the very young age must al so be censored, for young children can
absorb everything that they are exposed to: ‘A young thing can’t judge what is
hidden sense and what isnot; but what he takesinto hisopinionsat that age hasa
tendency to become hard to eradicate and unchangeable’. Through the narration
carefully composed, fit for the education of young children, mothersand nurseswill
be abl e to shape and nourish the soul s of these children.

Thetalesshould be composed and carefully constructed to impart virtueand
knowledge of certain theol ogy. Socrates does not offer exampl es of what kinds of
tales should be appropriate for children, but attacks poetslike Homer and Hesiod
and deemsthetal esof these poets asinappropriate and bad lies. Gods must always
bejustinthetales, or thechildrenwill think it proper to doinjustice. They should not
betold taleswhichincludefighting amongst the gods or peopl e between themsel ves.
Thiswill teach them theimportance of unity.

Socratescons dersthoseta esas good which are capabl e of fostering courage,
moderation, and justice. Education of the children should be such that they should
grow up fearing slavery and not death. What isinteresting isthat though Socrates
mentionscourage, moderation and justice asimportant val uesthat the children should
learn, he does not mention wisdom. Absence of wisdom in education of the military
classwhose soleresponsibility isto defend the state suggeststhat Plato does not
want their rational and critical faculty to devel op, after all they are supposed to be
like ‘noble puppies’, fierce and yet be able to follow what they are ordered and not
questionit.



Another important education that isimportant for thosewho are to become
the defendersof the stateisthe education of gymnastics. Instead of recommending
acomplicated gymnastic routine, Socratesrecommendsmoderate eating and drinking,
along with asmpleroutine of physical exercise, which accordingto himwill ensure
ahesalthy andfit body. Socratesemphasi sesthat proper educationin gymnastic will
not only prevent illness but will a so reduce the use of medicinein the city, which
according to him should not be used for keeping those alivewho are usel ess.

Themora education that Socratesprescribesfor themilitary class, thedefender
of thestate, issupposed to devel op their ability to distinguish between good and bad,
without ever being exposed to what isbad.

Thereisno doubt that music isthe most significant in the education of the
defender guards, but for their mord devel opment it isimportant to maintain equilibrium
between musi c and gymnastics, for acompl etely gymnasticseducation can potentialy
transform the guardsinto savages, and acomplete musical education will make
them soft, that iswhy it isimportant to balance the education of the two arts.

Second Account of Education

After expounding thedetailsof hisideal state, Socratesacknowledgesthat theruler
of hisstate should be phil osopher kings. He also admitsthat the account of education
that hegave earlier in the dia ogue regarding the education of the military guard was
not adequate for the philosopher-kings. Thequick and fiery naturesof music are not
stablefor devel oping courage during the situation of war, and the brave nature that
can betrusted duringthewar arenot reliableintellectually and critically, and therefore,
itisimportant that the phil osopher-kings should receive aspecia kind of education
whichwill refineand develop their philosophical nature. But thisdoesnot mean that
the philosopher kings should not receive education in gymnastics: ‘It must also be
given gymnasticsin many studiesto seewhether it will be ableto bear the greatest
studies, or whether it will turn out to be a coward.” Thus, it appears that the education,
asillustrated in thefirst account, servesto be atest for the phil osophising nature of
the students, and once identified as a suitable candidates, the education of the
philosopher-kingswill devel op and strengthen their phil osophizing natures. Unlike
the education of the guards, the educati on of the philosopher-kingswould teach the
students the true love of learning and will make them philosophers instead to
transforming them into ‘noble puppies’.

The aim of philosopher kings’ education is not the attainment of four virtues,
but the knowledge of good, which isconsidered asthe ultimate virtue by Socrates.
Theimportance of thisknowledge can be understood by the fact that without it, the
attainment of the other four virtuesisimpossible. Theideaof good isthe supreme of
all. Socrates distinguishes between having opinions about good, and having its
knowledge. The former is not sufficient and therefore, the latter is needed: “When it
comesto good things, no oneissatisfied with what isopined to be so but each seeks
thethingsthat are.” This putsthe education of the philosopher kingsin sharp contrast
with the education of the guards, who were trained and educated to have correct
opinions. Unlikethefirgt account of education, thiseducation ismore philosophical
inthe sensethat it aimsdirectly for true knowledge.
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Socrates uses hisfamous sun anal ogy to explain something that issimilar to
good. Assunmakesit possiblefor our eyesto seethings, the good makesit possible
for theintellect of the person to know. Thus, it isgood that makesthe knowledge
possible. Itis the idea of good that “provides the truth to the thing known and gives
the power to the one who knows’. The idea of good is not only responsible for the
human faculty of reason, but also for one’s very “existence and being’.

Socrates uses hisfamous cave anal ogy to explain how education can be used
to possess the knowledge of good. Socrates evokes an image of acaveinwhich
some prisonersare chained in such away that they can only seethewall they are
facing and nothing else. Behind the prisoner there is a puppeteer who casts the
shadows of figurineson thewall. The prisonerscan only seethe shadowsand for
them these shadows are the only reality, but what they perceiveisnot the complete
reality, only asmall segment of it. Itisclear that thisnew educationismeantofree
the prisoners and make them aware of thereality beyond their perceived redlity of
the cave. In order to show why philasophical education isnot readily accepted and
the way in which such education is enlightening, Socrates devel ops his analogy
further.

What happens when one of the prisonersisableto escape the cave and go
outside?At firgt, theforeign sghtswill hurt hiseyes, and hewould resist the thought
that what he used to consider reality wasonly afragment of it. Hiseyes, which are
accustomed to the darkness of the cave, will be blinded by thelight of the sun. He
would, of course, want to go back to hisfamiliar environment. But if somehow
someone is able to take him *away from there by force along the rough, steep,
upward way, and didn’t let him go before he had dragged him out into the light of the
sun’, his eyes would eventually adjust to his new surroundings, and slowly he would
begin to perceive the new reality. Once he isfully aware of the new reality, he
would never want to go back to the darkness of the cave. But, somehow if hetries
to go back tothe cave only to help the other prisoners, they will cal hisdisiliusioned,
for they are till limited to the perceived redlity of the cave. Through this powerful
allegory Socratesexplainsthat the good isbeyond thereality of perception, but once
its knowledge is acquired, it becomes the “‘cause of all that is right and fair in everything’,
and therefore, the ruler of the ideal state must possess its knowledge and
understanding.

For the philosopher kings, Socrates envisionsan education that woul d teach
them to utilize their capacity of knowledge, for it isalwayswithin aman’s soul:
‘Education is not what the professions of certain men assert it to be. They presumably
assert that they put into the soul knowledge that isn’t in it, as though they were
putting sight into blind eyes....but the present argument, on the other hand. ...indicates
that this power is in the soul of each and that the instrument with which each learns—
just asan eyeisnot ableto turn toward the light from the dark without thewhole
body—must be turned around from that which is cominginto being together with
thewhole soul until itisableto endurelooking at that whichis and the brightest part
of that which is.’



Socratesassertsthat theruler of hisideal state cannot bethe prisonersof the
cave. They cannot al so be the phil osopherswho chooseto never again go back to
the cave once enlightened. The rulers must be those who escape the cave and
receive the education of the good and then return to the cave to help the other
prisoners.

Here Socrates acknowledgesthelimitations of hisfirst account of education,
for they are only helpful inteaching habitsthrough examples. Heincludesthe study
of numbers, geometry, and cubesin his second account of education. The study of
mathematicsisboth practicaly useful andintellectually stimulating. Hea soincludes
the study of complex conceptsand the study of dialectic. Theformer would helpthe
studentsto know and understand what i s permanent, and the | atter, through the use
of questioning and answering, would help them to understand one’s self and the
depth of one’s own knowledge, which would help them in identifying the good in
both theworld and oneself.

Likethe education of the guards, the education of the philosopher kingsalso
beginsin the childhood. But unlike the former the latter isnot compulsory, but is
voluntary play: ‘Don’t use force in training the children in the studies, but rather
play. In that way you can better discern what each is naturally directed towards.’

Education of gymnastic will be ceased at the age twenty. At the age of thirty,
those studentswill betestedin dialectics, whowill excel intheir studies, and duties.
The idea of the test will be to determine ‘who is able to release himself from the
eyesand therest of senseand go to what whichisin itself and accompanies truth.’
Socratesredlizesthe danger of alowing theyoung studentsafreereignwith dialectics,
and cautionsthat it might tempt the studentsto rebel against the laws of the state
andindulgeinamorebaser pursuits. But if theart of diaecticisused by the educated
older men, they will “discuss and consider the truth rather than the one who plays
and contradicts for the sake of the game’. At the age of thirty-five, those who have
excelled intheart study of dialectics, will hold officesin the cave, and the same
processwill continue. And finally when they have reached the age of fifty, those
who have performed best in everything will know the good and will governthecity.
‘And, lifting up the brilliant beams of their souls, they must be compelled to look
toward that which provideslight for everything. Oncethey seethegood itself, they
must be compelled, each in histurn, to useit asapattern for ordering city, private
men, and themselvesfor therest of their lives. For the most part, each one spends
histimein philosophy, but when histurn comes, hedrudgesin politicsand rulesfor
the city’s sake, not as though he were doing a thing that is fine, but one that is
necessary. And thus, awayseducating other like men and | eaving them behind in
their place as guardians of the city, they go off to the Isles of the Blessed and dwell’

1.2.6 Education in The Laws

TheLawsis perhapsthelast dialogue written by Plato. Inthisdialogue theideal
stateiscalled thecity of Magnetesor Magnesia. In Magnesiathewrittenlawsare
most important, unlike theideal city of the The Republic where the words of the
philosopher-king isthe best representati on of the law, because of the educational
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value of content. Respect towardsthe law should be there not because of the fear
but because of therealization of therole of thecitizenin social development. Plato,
inthisdia ogue considers God asthetranscendental foundation of every law: Godis
the ‘norm of the norms, the measure of the measures’. What was the idea of good
in The Republicis God’s mind in The Laws. Plato assertsthat likeagood fountain
always gives out good water, the God always doeswhat isfair. Heisthe onewho
maintains the pedagogical relationship with men, and therefore, is ‘universal
pedagogue’.

In The Laws, Plato isnot concerned with who will befit to ruleand govern
the state after receiving education, but is concerned with the number of peoplethat
education will transform as patriots. And for thisvery reason the argument of the
dialogueisfor thepublic character of theeducation, whichisonly possiblewhenitis
imparted in the public building designed especially for that purposes. There should
not be any discrimination in education based on the gender of the student, and the
process of education must begin quite early inthelife of the student. Plato argued
for educationindancing, wrestling, ridingand archery for both boysand girls. Children
should play gameswhich can hel p them channel their energy and resourcestowards
theactivitieswhich they might engagewithinther futureadult lives. Plato considered
the games of the children as something very important: *‘No one in the state has rally
grasped that children’s games affect legislation so crucially as to determine whether
the laws that are passed will survive or not.” He considered change as something
immensely dangerous, evenin gamesof the children, without one exception, evil.

Because education isan important factor in the formation of citizens, there
should be someoneto superviseit. Plato suggestsan education minister, who should
not be morethan fifty yearsold and should bewel| qualified. Thisminister should be
€l ected through secrete voting, but thethus el ected candidate cannot be the member
of Nocturna Council, whichisabovethevariouslevelsof serverstheresponsibility
of whichisto carry out administration of the state. The primary responsibilities of
the council are:

To promote and devel op the philosophical studies so that the citizens
develop aproper understanding of laws of the state.

To devel op and improvethelaws of the state through the exchange with
the philosophersof the other cities.

To ensurethe awareness of the philosophical and legal principlesamong
the citizen of the state.

Many scholarsand commentatorsthink that in spite of being surprisingin
some of its aspects, the educational theories presented in The Laws are not very
different from the educational account of The Republic, which to an extentistrue.



CHEcK Y OUR PROGRESS

7. What does Plato’s first account of education state?
8. What are the main elements of education for astate guard?
9. What isthe aim of education for aphilosopher king?

10. What example does Plato’s Socrates uses to explain the utility of education
for possessing the knowledge of good?

11. What does The Laws emphasise on?

1.3 ARISTOTLE

Aristotle’s works are divided into logic, physical works, psychological works,
philosophica worksandworkson naturd higory. The Peripatetic school of philosophy
groups Aristotle’s writings on ‘logic’ under the title *Organon’, which means
instrument because they considered logic to be the chief instrument for scientific
investigation. However, Aristotle cons dered *logic’ to be the same as verbal reasoning.
Hebelieved that to gain knowledge of an object, people ask certain questions, and
he classified wordsinto substance, quantity, quality, relation, place, time, situation,
condition, action and passion, arranged inthe order inwhich thequestionsare asked.
Obviously, ‘substance’ is considered most important including individual objects and
the speciesto which these objectsbelong.

In hisworkson philosophy Aristotlefirst tracesthe history of philosophy. He
believed that philosophy grew asaresult of wonder and curiosity which were not
fully satisfied by religious myths. At first there were only philosophers of nature
such as Thales and Anaximenes who were succeeded by Pythagoreans with
mathematical abstractions. Pure thought was partly a contribution of Eleatic
philosophers such as Parmenidesand Anaxagoras. However, the completelevel of
pure thought was reached in the works of Socrates. Socrateswas ableto express
general concepts in the form of definitions. Aristotle was of the opinion that
metaphysics dealt with the early principles of scientific knowledge and thefinal
conditions of al existence. It was concerned with existenceinitsbasic state. In
contrast, mathematics dealt with existencein theform of lines, angles, etc.

In hisworks on psychology, Aristotle defined the soul asthe expression or
realization of anatural body. He accepted the existence of arelationship between
psychological statesand physiological processes. He regarded the soul or mind as
thetruth of the body and not asthe outcome of itsphysiological conditions.

The activities of the soul are manifested in specific faculties or parts
corresponding with the stages of biological development: nutritional faculties
(characteristic of plants); movement-related faculties (characteristic of animals)
and faculties of reason (characteristic of humans).
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Aristotleviewed ethics asan attempt to find out the highest good or thefinal
purpose or end. Most ends of life merely help usto achieve other ends, thereis
alwayssomefinal god or pursuit that we aspirefor or desire. Such anendisusualy
happiness, which must be based on human nature, and must originate from personal
experience. Thus, happiness must be something practical and human, and should
existinthework and lifewhich isuniqueto humans. It liesinthe activelife of a
rational human being or in aperfect realization and outworking of the true soul and
sf, throughout alifetime.

Aristotle on Constitutions

AccordingtoArigtotle, themoral idedl in political adminigtrationismerely adifferent
aspect of what isapplicabletoindividual happiness.

Humansare social beings, and the ability to speak rationally resultsin social
union. The gateisdevel opsfrom the family through the village community, whichis
just abranch of thefamily. Although originally formed to satisfy natural wants, the
state existsfor moral endsand also to promote higher life. The stateisagenuine
moral organization that advancesthe development of humans.

He defines a Constitution as the arrangement of magistracies, that is, the
way power isexercised inthegovernment by official and legidators. Heasocalsa
limited government the constitution. It only shows his preference for limited
government.

1.3.1 Philosophical Method

Aristotle dividesknowledgeinto practical, theoretical and productive knowledge.
Whiletheoretical knowledgeisaimed at action, productive knowledge addresses
daily needs. Practical knowledge dealswith knowledgerelated to how toliveand
how to act. It ispossibleto lead agood life by making use of practical knowledge.
Both ethicsand politicsare considered practical sciencesand are concerned with
human beings as moral agents. While ethics deal swith how human beingsact as
individuals, politicsdeal swith how human beingsact in communities. However,
Aristotlefelt that both ethicsand politicsinfluence each other. According to him,
abstract knowledge of ethicsand politicsisuselessbecause practical knowledgeis
useful only if weact onit. Both should be practiced to attain goodnessor to become
good.

Inhisworks, Aristotle mentionsthat it isnot for ayoung manto study politics
because helacksexperience. Also, herightly statesthat youngstersact accordingto
emotions instead of reason. Without reason it isimpossible to act on practical
knowledge; therefore, young students are not equipped to study politics. Very few
possessed the practical experiencesof lifeand themental disciplinetogainfroma
study of politics, whichiswhy avery low percentage of the population in Athens
was given the benefits of citizenship or political participation. Political and moral
knowledge cannot possessthe samelevel of precision or certainty asmathematics.
For example, there cannot really be a fixed and accurate definition of “justice’.
However, many thingsin geometry or mathematics such asapoint or an angle can
be defined precisely. These definitionswill not change either. Thisis probably why



Arigotlerefrainsfromlisting set rulesto befollowed for making ethica and political Greek Political Thinkers
decisions. Instead, he expectsreaders of hisworksto become people who know
what isthe correct thing to do or the right manner to act in asituation when faced
withit.

Ethicsand politicsareinterlinked because of the ultimate purposethey serve.
Human beings also have a purpose which they need to fulfil. Thisultimateam
Aristotle feels is “happiness’. However, happiness cannot be achieved without leading
alifeof virtue. A person who choosesto do aparticular thing because hefeelsitis
theright thingto dowill lead aflourishinglife. Anindividua can behappy and also
possess ahigh degree of moral valuesonly if heisplacedinapolitical community
that iswell-constructed. A well-constructed political community will encourageand
promotetheright actionsand ban the wrong onesand educate peopl e about what is
right and what iswrong. Thisiswherethelink between ethicsand politics becomes
Clear.

1.3.2 Consgtitutions and Citizenship

NOTES

Aristotle gives his general theory of citizenship in Politics111. He distinguishes
citizensfrom other inhabitants, such asresdent aliens, daves, even children, seniors
and ordinary workers. According to him acitizenisaperson possessing theright to
participate in ‘deliberative or judicial office’. Citizens were those who had the right
to be part of juries, the assembly, the council and other bodies aswasthe casein
Athens, wherethe citizens were directly involved in governance. However, full

citizenship wasnot given towomen, daves, foreigners, etc. Thecity-state according
toAristotle comprised several such citizens. He considered the congtitution asatool

for organizing the various offices of the city-state. The governing body isdefined by
the constitution (comprising either the people in ademocratic set-up or achosen
handful inanoligarchy).

The benefit that iscommonto al informing acity-stateisthe attainment of
noblelife. Aristotle also statesthat anindividual canruleover another in many ways
depending on his own nature and the nature of the subject. The master-slave
rel ationship represents despotic rule wherein the daves cannot function without a
natural master to instruct or direct them. Itisaform of rulewhich exists primarily
for themaster andisonly incidental for the daveswho are born without the skill of
self-governance.

The second form of rule, paternal or marital, assertsthat the male possesses
moreleadership quditiesthanthefemae. Smilarly, childrenlack theability torationdize
and cannot do without the supervision of adults. Arigtotlefirmly believed that paterna
or marital rulewasnecessary for the sake of thewomen and children, athought that
wascriticized by many modern thinkers. However, Aristotle was somewhat right in
believing that the rulethat benefitted both the ruler and the subject werejust whereas
therulethat was advantageousonly to theruler wasunjust and inappropriatefor the
community consisting of freeindividuas. Going by thislogic, thecaseof asingleruler
isjugtifitisakingshipand unjust if it isatyranny. Similarly, in case of afew rulers,
arisocracy isjust whereasoligarchy iscertainly unjust. Incaseof severd rulers, polity
iscorrect whiledemocracy was considered deviant by Aristotle.
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Thedifferent kindsof constitutionsasdescribed by Aristotle have been shown
inFgurel.l.

The true constitutions: aim for the common good

Constitutional

Royalty Aristocracy Government
When When When
perverted perverted perverted
becomes a becomes a becomes a

Tyranny (A) Oligrachy (B) Democracy (C)

The perverted constitutions: aim for the well being of a part of the city
(the tyrant, the wealthy or the indigent)

Constitutions and laws examined by Aristotle and his philosophical school

Two Types
1. Theoretical Republic The Laws Phaleas Hippodamus
Constitutions of Plato of Plato of Chalcedon of Miletus
2. Real consitutions Spartan : Athenian .
reputed good (Lycergus) Cretan—— Carthaginlan (Solon) Other Legislators

The different constitutions sorted according to the number of those who participate to the magistracies

Government of one Government of a few Government of many

[ ]

Royalt Tyrann: Aristocrac Oligrach Constitutional Democrac)
l ey l I Y y l I i | I 9 Y | Government Y
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* virtue alone) based on property

Lacedaemonian ) o netia ) ¢ Combination of fines
(Generalship N Virtue, wealth i ifi iti
for life. (elective and the peonle Property to the rich and pays Qualified citizens
Hereditary or dictatorship, s cons'?derped qualification to the poor to share in the
elective) willing subjects) too high have them both government
+ Co-optation sit in the courts under the
* Virtue and of vacant posts so;/ﬁ:ellgnty
. W
Barbarian Arbitrary rule the people Combination of o
(Legal and of an individual are considered small property
Hereditary + for personal Property ualification for All citizens are
willing subjects) advantage qualification g f admitted to
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+ Hereditary one for the rich L?r?dseriﬁees
Aesymnetia sovereignty
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sovereignty
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above the law)

Of Heroic Times
(Hereditary +
willing subjects)
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(rule of one
man over his
wife, children
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Fig. 1.1 Different Kinds of Constitutions as Described by Aristotle



According to Aristotle, the city-state is not abusiness enterprise concerned with
wealth maximization. It isnot an associ ation promoting equality and liberty either.
Thecity-state, infact, attemptsto achieve good life. Therefore, aristocracy, hefelt,
wasthe best option wherein political rights could be assigned to those who could
makegood useof itintheinterest of the community. Hisidea constitution comprised
fully virtuouscitizens.

CHEcK Y OUR PROGRESS

12. What isethicsaccordingtoAristotle?
13. Define congtitution asstated by Aristotle?
14. Whoisacitizen accordingtoAristotle?

1.3.3 Law and Justice

Usually rule of law isconsidered to be a specific form of government by scholars
and statesmen alike. But in hisPalitics, Aristotle doesnot talk about rule of law as
atypeof regimeor aform of political rule, instead he assumesit to be something
common to every good regimeor political rule. Which meansthat Aristotle doesnot
takerule of law to be synonymouswith aparticular form of government but rather
something which is shaped by the political rule. In Aristotle’s political theory laws
aretheexpression of what apolitical society considersto bejustice. They areaso
the expression of theright to live and the way to shape the entire community for
good.

Inapolitical community or society then law isitsauthoritative voice of what
isjust and right. Which meansthat the rel ationship that justice shareswith law is
quite similar to the relationship that nature shareswith convention, and al so that
truth shareswith opinion. Aristotle holdsthat thejusticeiswhat law aimsat, but law
initself issimilar to opinion or doxa rather thanto truth that nature holdsto bethe
just.

Theideathat justiceissomething natural, something that isfound inthe nature,
follows quite naturally from the above argument. What does Aristotle mean by
nature? The nature simple meansthe nature of things, especially that of man. Thus,
it can be concluded that justice is not something that isto be imposed from the
outside, instead it issomething that isa ready therewithin the nature of thing, nature
of man. Now, one can understand the Aristotle’s idea of law from the perspective of
justice by taking law as an opinion of the just which isconsidered to betrueby a
given political society or city. Thusapolitical city assumesor thinksthat what it
considersto belaw includeswhat nature considersto betrueof justice. Having said
that, it should be noted that law isnot mere opinion, it ismuch more powerful than
that, for it encompassesall beliefsand understanding that apolitical community
holdsto be true. These beliefsinclude the justification of the community of the
particular way of existence and alsoitsclaim regardingitsrule being the best type of
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rulefor the peoplethat areitssubjects. Thus, we can concludethat for Aristotlelaw
of apolitical society isitsauthoritative opinion concerning what the community holds
tojust and unjust, and a so what the society or, at least, theruling class of the society
consdersto betrueabout the political society or community.

Arigtotledoesnot consider law astrans-political but assub-political. Itistrue
that lawscan befound and iscommonto al regimes. But it al so truethat the laws of
all regimesare not same, and the difference between thelaws of different regimes
depends on the difference between the regimes themselves, i.e. the difference
dependsonthetype of regimeto which thelawsbelong. Thus, thelaw isrelativeto
thetype of regimethat it belongsto. In other words, the type of regime determines
thetype of law, for instance, thelaws shaped by oligarchy will be different fromthe
laws shaped by democracy. It isalso truethat laws of different democratic regimes
will differ from each other, but it should be kept in mind that the laws of different
democratic regimeswill have much morein common that to the laws of tyranny or
oligarchy or any other type of regimefor that matter.

Theargument that the nature of 1aw depends on thetype of regimeit belongs
to reminds one of the similar argument that Aristotle makesin thefirst book of
Politicsregarding househol ds. He claimsthat nature of householdsin apolitical
community will differ based on thetype of regime of that specific community. Thus
we see arelationship between laws and househol dsasthey both arerelative to the
type of regimethey belong to.

Now itispossiblefor someto arguethat the character and shape of apolitical
community isdetermined by the laws and household and not the other way round.
Thisargument isbased on thefact that changesin lawsand structures of households
leadsto the changein the type of regime. But this certainly does not mean that the
laws are more authoritative than the regime, for it is the nature of regime that
primarily dictatesthe nature of law. M oreover, changein thetype of regime because
of the change in the law simply suggests that those who are responsible for the
changeinthelaw hold adifferent view of justice than the view presented by the
regime which the wish to change. Thus, it isthe principle and the nature of new
regimethat they wish to achievewhich leadsthem to change thelawsand household
structureto changethe existing regime.

The next important point in Aristotle’s idea of law is the rule of law and its
relation to the rule of best man. Inthird book of Politics, Aristotle contemplateson
the question- who should rule: law or best man? He beginsthe debate by presenting
the question: “is it more advantageous to be ruled by best man or by the best laws?”
Presenting the side of therule of best man, Aristotlewritesthat lawsonly talk about
what isuniversal and do not consider the specificity of Situationsand thereforeusing
written lawsto ruleissimilar to useawritten set of instruction to treat person who
isill, whiledisregarding the specific situation and circumstances of theill person.
Moreover, laws areincapable of addressing the problemswhich arisefrom their
implementation. Now, arguing from the side of the rule of law, he writes that “what
isunaccompanied by the passionate e ement generally issuperior tothat inwhich it
is innate.” What he means by this is that the thing that has passion in it is usually



inferior to the thing that lackspassion, and laws do not have passion, but all humans Greek Political Thinkers
do, and therefore therule of law issuperior to therule of man.

A counter ismade from the perspective of therule of best man. Theproblem
just stated iscountered by thefact that the best manwill be much more sophisticated
in dealing with particulars of the situations. Aristotle mentions that the ‘law must
exist but they must not be authoritative’, for the circumstances are not static, they
changeand thevariation of the circumstances causesthe variation in thejudgement.
From theside of therule of best man it isargued that laws should be their but they
should be subordinateto thebest man, for heisbest suited to ddiberateand contemplate
onthespecificity of the circumstances. Lawsand unableto changethemsel ves, and
changein required for the difference between right and wrongis determined by the
circumstances, and if thelaw isnot capable of dteringitsalf, thenthereisapossbility
that law might bein contradiction with what isright. In this sensethe law supports
what isunjust, and it isthisunjustnessthat callsfor therule of best man.

Fromthe perspective of therule of law, Aristotle questionswhether one person
be asked to rule or all, given the limitation of the law. Thus he reveals that the
perspectiveof therule of law isal so the perspective of theruleof al. Irrespective of
the character of the best man, aguesAristotle the judgement of many is always
superior to thejudgement of one. Onesingle person may beinferior to the best man,
but a state is made up of many, and *a crowd judges many matter better than a
single person’. He further argues that one man is easily corruptible, while it is difficult
to corrupt many at the same time. When one man isdominated by anger or some
other powerful passion, hisjudgement iscompromised, but it isdifficult for many to
become angry at the same time, and therefore the possibility of compromised
judgement isfar lessin the case of many. He then goes on to draw acomparison
between law and many, and statesthat both are difficult to corrupt than one man.
Thoughitisnot impossible for many to be corrupted, it iscertainly difficult. He
further argues, that the experiencestell usthat the corrupt many are more dangerous
than onesingletyrant. And therefore, Aristotle limitsthe many by introducing law.
He says that they (many) “must be free people acting in no way against the law,
except in those cases where [the law] necessarily falls short.” Arguing thus he
properly repliesto the objections made from the perspective of therule of the best
man. Normally many will rule as per the law, which means that rule of law will
prevail, but in the situationswhere the law fall sshort, for instancein considering
particul aritiesof the Situation, many will step in, and asalready hasbeen stated the
judgement of many is better than the judgement of one. Aristotle’s idea of the rule or
many or therule of law hasthreeimportant points:

(i) They (many) should befree
(i) They should beobedient tothelaw
(iif) They should changethelaw only whenit fallsshort

NOTES

To counter the corruptibility of one man, theideaof factionisintroduced
which many are more susceptibl e to than one man. Aristotle does not directly deal
with the problem of faction and instead argues very convincingly that to beruled by
many will be better than to be ruled by asingle man. The side of rule of best man
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agrees, but arguethat the rule of many can avoid forming factions only when they
all aretruly good. And sinceit ismore probablefor one man to betruly good than
many men, thereforerule of onemanisdesirable.

But if somehow there beapossibility of existing agroup of good men, thenit
would set the ground for the formation of aristocracy. Thusit is suggested that the
aristocracy (defined astheruleof many good men) ismuch more desirable than the
choice of kingship, but the conditionsof itsformationishighly improbable.

Aristotlearguesthat the unwritten laws, i.e. customs, are more authoritative
and superior to both rule of men and rule of law, for they arethe combination of the
deliberation of therule of many over along period of time. He further argues, that
both customs and laws are the result of the judgement of many, and therefore,
should betheguidefor therulers, who should be many in number. Aristotle admits
that laws cannot possibly determine everything, but addsthat everything that the
law iscapable of determining iscommonly considered to befairly done. He also
admits that law cannot replace human deliberation, but then adds that such
deliberations should not be done by one man, but many. He writes: “[e]very ruler
judgesif he hasbeen educated by thelaw; and it would perhapsbe held to be odd if
someone should see better with two eyes, judge better with two ears, and act better
with two feet and hands than many persons with many.” Aristotle thus establishes
that therule of law in hands of many isbetter than the rule of kingship or best man.

Justice

Aristotle’s gives the most detailed account of justice in the fifth book of Nicomachean
Ethics. He starts the discussion of justice by talking about the way in which it
relatesto the nature of virtue:

We should look at justice and injustice: what kinds of actionsare they concerned
with, in what way isjustice amean, and what are the extremes between which it
isamean? Our method will be the same asthat adopted in our previousinquiries;
we should look at everyone who is willing to use the term ‘justice’ to describe
the disposition whereby people act in thisway. From what do their just actions
spring — what makes them the kind of people who live justly and promote justice?
We then proceed in the same way about injustice— itsoriginsand how it motivates
people to want what is unjust.

Arigtotledistinguishestwo kindsof justice—universal or genera justiceand
particular justice. He definestheformer asthewhole of virtue, whilethelatter asa
particular type of virtue of acharacter, which coordinate with virtueslikeliberaity,
courage, and so on. Also, all particular justice, likeevery virtue, isapart of universal
judtice.

Thedistinction between these two types of justicesrefersto thelinguistic
ambiguity of theterm. Aristotle mentionsthat in Greek the adjectiveunjust means
both one who breaks the law and one who is motivated by greed. Similarly, just
could mean onewho followsthe law and one who isnot greedy. And sameistrue
for justiceand injustice. He equates universal justice with lawfulnessand particular
justicewith fairnessor equality. Universal justice, asmentioned earlier, isof same
sateasvirtue, for itiswidely knownthat thosewho arevirtuousfollow law. But this



equation presupposesthat all lawsare based onvirtue. He maintainsthat law aims
to achieve the happiness of the people, and being virtuousisto be happy. Thusthe
when taken together theideaof universal justice, lawfulness, and virtue, thetwo
important themes of Aristotle’s moral and political philosophy comes to fore: the
moral ideathat onewho actsvirtuoudly ishappy, and political ideathat theaim of a
political community isto promotethe happinessof itspeople.

Particular justicerelatesto individual virtue of character. Aristotle defines
particular injustice as taking more or less than what rightfully one’s, and particular
justice asthemean of thetwo. Therearetwo kindsof particular justice- distributive
justice and corrective of remedial justice. Aristotle definestheformer asthejustice
which dealswith the idea of fair distribution of things which can be distributed
amongst themember of society, such aspublic office, materia goods, money, honours,
and so on. He definesthelatter, i.e. corrective or redial justice, asone playing a
rectifying part in the transactions that takes place between two men. These
transactionsaredivided intwo parts: voluntary and involuntary. Transactionssuch
assale, purchase comes under voluntary, for both the partiesinthetransaction are
voluntarily involved. Thingslikecrimina acts, such astheft, adultery, homicide, and
so onareinvoluntary transaction for theinvolvement one party isinvoluntary.

Commenting ondistributivejugtice, Aristotleexplainsthat theaim of thisjustice
isto distribute thingsin such away that there should be no changein therelative
position of the men after distribution, i.e. thethingsto distributed should alwaysbe
distributed asper themeritsof theindividuals, whilekeepingin mindthat in different
typesof statesthe standards of the merit of theindividualsaredifferent, and that it
isquite poss bleto distribute thingsamongst those who areunequal.

Thebest way to understand distributivejusticeisto consider it asageometrical
proportion. Let usassumetwo men, A and B, who areequal in merit and two things,
Cand D, whichareequal invalue. Thuswe haveanequation-A:B=C:D.Asper
distributivejustice CisgiventoA and D isgivento B, thusthe equation after the
distributionismadeis-A +C: B + D =A: B. Which meansthat rel ative position of
A and B remains unchanged even after the distribution is made. In such cases
justice then woul d be the mean between givingmore or lesstoA or B thanwhat is
rightfully theirsas per their merit. Thus, distributivejusticeisthat which maintains
the proportion, and injusticeisdone when thisproportionisviolated. Thusaman
who actsunjustly will have morethat what isrightfully his, and the man to whom
injusticeisdonewill havelessthanwhat isrightfully his.

Asmentioned earlier, corrective or remedial justice deal swith both voluntary
and involuntary transactionsthat takes place between men. Whentwo individuals
enter into a transaction voluntarily and damage is done to one of them, the judge’s
respons bility inthiscaseisnot to punish, but restore the equilibrium that wasthere
before the transaction was made. Theideaisto correct the wrong that has been
done, irrespective of whether who isgood or who isbad between thetwo. Thelaw
must treat both the individual sequally and undo the damage that has been done.

Terms such as gain and loss which are often used in cases of voluntary
transaction, are al o used inthe cases of involuntary transactions, but Aristotlewarns
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us that in the cases of involuntary transactions the use of these terms may be
midleading. To understand the use of termsin the cases of involuntary transaction
let usconsider an exampl e of abrawl in which one man stabsthe other. Theword
‘gain’ can used for the man who has done the stabbing, while word ‘loss’ can be
used for the man who has suffered injury or has been wounded because of stabbing.
Just likethetransaction of voluntary nature, thejusticeininvoluntary transactions
al s0 seeksto restore the equilibrium. But since most of theinvoluntary transactions
are acts of crime, it is important to consider the terms ‘gain’ and “loss’ in their widest
possi blemeaning.

Aristotle’s corrective justice can be understood in terms of arithmetical
progression. Let uscongder twoindividuas, A and B. After transaction, B isinflicted
with aninjury to theextent of C, whichimpliesthat the rel ationship between A and
B isA+C, B-C. To undo the damage doneto B, thejudge will take C from A and
giveit to B, which then will give usnew equation,A + C- C=B - C + C, which
arrivesat the arithmetic mean between the gain of A and lossof C, and thusrestore
therelative position of both the partiesto asthey were before the transaction.

Arigtotle now beginsto discusstheideaof reciprocity asjustice, and associates
thisideaof justicewith Pythagoreans, who definejustice asdoing thingsone, that he
hasdoneto other, i.e. theideaof an eyefor an eye. Aristotlearguesthat the principle
of reciprocity asdefined by the Pythagoreansis oversmplified and contradictsthe
ideaof distributiveand remedia justice. In varioussituationstheideaof reciprocity
doesseem to be similar to that of justice, for instance if amagistrate hitsaman, he
should not be hit back, but if aman hitsamagistrate, he should not only be hit back
abut a so punished.

But at the sametimethere arevarious scenariosinwhichtheideaof reciprocity
doeswork likejustice, for instance dealings between men concerning economic
exchanges, if reciprocity isunderstood as proportional reciprocity and not on the
basisof equality.

Exchange of goodsand servicesisanimportant function of society, but people
will not exchangetheir goods or servicesunlessthey receive goodsor services of
equal valueinreturn. To guide such transactionsit isimportant to introduce the
principleof proportional reciprocity, which consdersthe skill of the partiesinvol ved
and the comparative value of their products. For instance, a shoe maker and a
builder can only exchange their products, i.e. shoe and house, if there has been
established an equality between the goods.

There are many impedimentsin such exchanges. For instance, someonewants
the goods of another, but that another does not desire the goods offered to him by
that someone, then no exchange can take place unlessall goods and servicescan be
measured against a standard of value. And thus comes the role of money in the
society. Measured against money thefair exchange can now easily take place.

Aristotlethen talks about political and domestic justice. He defines political
justice asaform of justice which existswhen agroup of peoplelead acommon way
of life, which enablesthem to be self-sufficient, free and equal. Political justice



cannot exigt if thereisno ruleof law, for it istherole of law to distinguish between
what isjust and what isunjust. The existence of |aw presupposesthe existence of
injustice, for if thereisno such thing asinjustice then therewoul d never beany need
of law. If agtateisruled by aman, heismorelikely to tend to hisownintereststhan
theinterestsof other men, and that iswhy if the stateisto bejugt, it should beruled
by law and the function of therulersof the stateisto be the guardian of the law.

He definesdomestic justice asaform of justice that takesplacein adomestic
etting, for instance between father and son, and master and dave. Domesticjustice
differsfrom that of the political justicein that injustice of afather to hisson or a
master to hisdaveisrelative, whiletheinjustice of aruler to the peopleisabsol ute.
Aristotle saysthat because ason or adave are dependent onaman, they are, ina
way, hisown part, and no one doesdeliberate injusticeto himself, that iswhy itis
redlly difficult to claim that oneisdoinjusticeto hisson or dave. Aristotledeemsthe
justice between husband and wife asthe only true form domestic justice.

Aristotle comes back to the topic of political justice and classifiesitin as
natural and conventional justice. The former is defined as something which is
unchangeableregardlessof timeand place. It remainsunaffected by the circumstance
and the perspective of menin different time periods. It consstsof dutiesand rights
that are of obligatory nature, for instance stricture against murder.

Conventional justiceisdefined asthe justicewhich consistsrightsand duties
which have beenimposed by thelaw of theland. It isthrough common consent that
therulesof conventional justiceiscomposed, and they remain good only till they are
not modified by common consent. Asopposed to the rulesof conventional justice
therulesof natural justice are unchangeabl e; they are absolute. But it ispossible
that the rulersmight modify or alter theserulesintheday to day affairs. Itisat times
difficult to distinguish between rulesof natural and conventional justices because of
the possible variationsand al so because they tend to have adjacent existence.

Findly, Arigtotl etalksabout therel ationship between equity and justice. Though
they are not identical, they are of the similar kind and are morally good. In one
sense, what isjust isequitable, but inanother sense, what isjust isinferior towhat is
equitable, for theprinciple of equity isused to refer to bring justice to theright path
when it hasdeviated fromitsright path.

Usually laws are composed in theterms of universality. Which meansthat
therealwayswill befew particularitieswhich will not beincluded in the general
framework of law. The generalization is important for the function of law, but
occasional errors are inevitable. When there are cases which do fit the general
framework of law, the principle of equity isused to rectify the shortcomingsof the
law, whilekeeping thegeneral will or intent of thelegidator in mind. Thusequity can
be defined asthe correction of thelaw as per therules of universal justicein the
caseswhichfall outsidethe universality of thelaw.
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15. What doesAristotle mean by rule of law?
16. Why islaw related to theregime?
17. What arethetypesof justiceAristotletalk about?

CHEcK Y OUR PROGRESS

1.4 SUMMARY

- Platowasthefirgt political philosopher intheWesternworld who lived through

the period of the Peloponnesian War.

- Plato’s political theory was intended to change the existing conditions, rather

than merely creating an exercisein abstract thinking.

- The development of Plato’s theory of knowledge can be traced through his

variousdialogues, such asMeno, Phaedo, Republic, Theaetetus, and so on.

- For Plato, knowledgemust becertainandinfalible.
- In Meno, Plato, through Socrates, putsforth the idea that knowledgeisa

mererecollection of what asoul already knowsbeforeitsincarnation.

- In Phaedo, Plato devel ops histheory of recollection, which pavesthe path for

histheory of forms.

- Plato’s dialogue Theaetetus is solely concerned with the question *‘what is

knowledge?’

- Since judgement in the internal reasoning function of the soul, Theatetus

introducestruejudgement asknowledge.

- According to Plato’s communism, the guardians would live in communes.

They will not marry. Instead, they will mix freely withwomen. Their children
will not know their father asthe guardianswill not know their children.

- It must be remembered that Plato’s communism applies only to the ruling

elite, not to thevast maj ority of the popul ation.

- Plato claimsit isthrough education that thefuturerulerswill cometo recognize

that the desirefor power and pleasureisnot the basisof palitical or individual
happinessand fulfilment.

- Plato arguesthat education should begin at ayoung age with thelearning of

basi ¢ skillssuch asreading, writing, recitation, and so on.

- InTheLaws, Platoisnot concerned withwho will befit to ruleand govern

the state after receiving education, but isconcerned with the number of people
that education will transform as patriots.

- Aristotle’s works are divided into logic, physical works, psychological works,

philosophical worksand workson natural history.



- Arigtotle defined the soul asthe expression or redlization of anatural body. Greek Political Thinkers

- Arigtotleviewed ethicsasan attempt to find out the highest good or the final
purpose or end.

- AccordingtoAristotle, themoral ideal in political administrationismerely a NOTES
different aspect of what isapplicabletoindividua happiness.

- He defines a Constitution as the arrangement of magistracies, that is, the
way power isexercised inthe government by official and legidators.

- Arigtotle giveshisgenerd theory of citizenshipin PoliticslIl.
- Thecity-state according to Aristotle comprised several such citizens.

- InAristotle’s political theory laws are the expression of what a political society
considersto bejustice. They are a so the expression of theright to liveand
theway to shape the entire community for good.

- The next important point in Aristotle’s idea of law is the rule of law and its
relation to therule of best man.

- Arigtotl e distinguishestwo kinds of justice—universal or general justice and
particular justice. He defines the former as the whole of virtue, while the
latter as a particular type of virtue of a character, which coordinate with
virtueslikeliberality, courage, and so on.

- Arigtotle definesparticul ar injustice astaking moreor lessthan what rightfully
one’s, and particular justice as the mean of the two.

1.5 KEY TERMS

- Wester n philosophy: Itisthe philosophical thought and work of the Western
or Occidental world.

- Philosopher kings: They are the rulers of Plato’s Utopian Kallipolis.

- Peripatetic school of philosophy: Itisaschool of philosophy in ancient
Greece, which was opened by Aristotle.

- Political justice: Itisaform of justice which existswhen agroup of people
lead acommonway of life, which enablesthem to be salf-sufficient, freeand

equal

1.6 ANSWERS TO ‘CHECK YOUR PROGRESS’

1. Platotalksabout knowledgein Theaetetus.

2. InMeno, Plato putsforth theideathat knowledge asamere recollection of
what a soul aready knows before its incarnation. By asserting that the
knowledgeisamererecollection, thistheory also assertsthe pre-existence
of soul beforebirth.
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10.

13.

14.

15.

. In Phaedo, Plato devel ops histheory of recollection, which pavesthe path

for histheory of forms. Heintroducesthisnew devel opment in thetheory by
cons dering theidea of association, which meansthat when aman perceives
something, heisreminded of something else, whichin hismindisassociated
with what he has perceived.

. For Plato, knowledge must be certainand infallible. It must not vary based on

opinionsand circumstances.

. Although Plato’s dialogue Theaetetustriesto explain what isknowledge, it

endsup explainingwhat knowledgeisnot. These pointsarethefollowing:
(i) Knowledgeisnot variousartsand sciences
(i) Knowledgeisnot perception
(iif) Knowledgeisnot truejudgement
(iv) Knowledge is not true judgement with an “account’

. Theargument in the Republicimpliesthat no ordinary experience canlead to

knowledge, andthat if at all knowledgeispossiblethen it must haveformsas
itsobject, and therefore, the nature of formsisthe samething asthe nature of
knowledge.

. Plato proposesin the first account that the aim of education should be to

control the guardsand curb their tendency to rule and convert them into what
he calls “noble puppies’, who can fight fiercely with the enemies, and behave
gently with those who arefamiliar to them.

. Muscand gymnasticsarethetwo main e ementsof educationfor stateguards.
. The aim of philosopher kings’ education is not the attainment of four virtues

but the knowledge of good, which is considered as the ultimate virtue by
Socrates.

Plato’s Socrates uses his famous cave analogy to explain how education can
be used to possess the knowledge of good.

. TheLawisconcerned with the number of peoplethat educationwill transform

aspatriots. And for thisvery reason the argument of the dialogueisfor the
public character of the education, whichisonly possiblewhenitisimpartedin
the public building designed especially for that purposes.

. Arigtotle viewed ethicsas an attempt to find out the highest good or thefinal

purpose or end.

Arigtotle definesa Congtitution asthe arrangement of magistracies, that is,
theway power isexercisedin the government by official andlegidators. He
also callsalimited government the congtitution.

Accordingto him acitizen isaperson possessing theright to participatein
‘deliberative or judicial office’. He distinguishes citizens from other inhabitants,
such asresident aiens, daves, even children, seniorsand ordinary workers.

AccordingtoAristotle, ruleof law isnot atype of regime or aform of political
rule, instead he assumesit to be something common to every good regimeor
political rule.



16. Laws of all regimes are not same, and the difference between the laws of

different regimesdependson the difference between theregimesthemselves,
i.e. thedifference dependson the type of regimeto which thelawsbelong.
Thus, thelaw isrelativeto thetype of regimethat it belongsto.

17. Aristotle distinguishes two kinds of justice—universal or general justice and

particular justice.

1.7

QUESTIONS AND EXERCISES

Shor
1
2
3

4
5
6.
7
8
9

t-Answer Questions
. What is the key essence of Plato’s knowledge in Meno?
. How doestheideaof recollectionin Meno differ from Phaedo?

. What should be the purpose of education, according to Plato, for the state
guards?

. What kind of education, according to Plato, should aphilosopher king receive?
. How can education be used to acquire the knowledge of good?

. How isthe theory of education in The Republic and The Laws different?

. Arigtotletalksabout different types of justices. What arethey?

. What arethe benefits of acity-state?

. Who doesAristotle consider acitizen?

Long-Answer Questions

1
2.

How does the theory of knowledge develop in Plato’s theses?

Plato says knowledge is something that the human soul already possesses.
Do you agreethat knowledgeisnot acquired?

3. How canyou say that Plato does not talk about what isknowledge, but what

knowledgeisnot about?

4. For whom did Plato prescribe communism?
5. Explain how education in music and gymnasticswill build the characteristic

of theguardsin astate?

6. Why and how should education of aphilosopher king bedifferent from those

of guards, according to Plato?
. Explain Aristotle’s view on constitution.

8. Explain Aristotle’s concept of rule of law.
9. Particular justicerelatestoindividual virtue of character. Explain.
10. How doesAristotle explainthe concept of equity and justice?
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2.0 INTRODUCTION

Medieva political thought wasbornin the context of conflict of jurisdiction between
the priest and the king. In Christian Europe, the highest priest was the Pope who
claimed moral and secular authority on thelife of the believers. Thekings, onthe
other hand, had grown out of the community of people or had cometo rule over
them. They would not submit to the authority of the Popein the mundane affairs.
Therift hasbeen reflected within the churchitself aswell asintherelation between
the church and the state everywhere.

St Augustine first advocated self-control of the church with regard to the
secular affairsof people. &. ThomasAquinaswasintolerant of non-Christian orders
and gave papal authority aposition of overwhel ming pre-eminence. Marsiglio de
Paduawas more forthright on separation between the church and the state.

2.1 UNIT OBJECTIVES

After going through thisunit, you will beableto:
- Explain St. Augustine’s views on the state and church
- Discussthetwo sword theory
- Interpret St. Auginas’ view on state and church
- Describethelaw of nature asformulated by Aquinas
- Evaluate Marsiglio’s views on liberty and separation of power
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2.2 ST. AUGUSTINE AND HIS METHODS

St. Augustine (AD 354-430) was a theologian and philosopher whose writings
influenced the devel opment of Western Christianity and Western philosophy. He
wasinfluenced by Jewish Christian traditions. Christian education had alasting
impact upon him. Hewasal so moved by the philosophy of neo-platonic Christianity.
Hedrew from philosophies of two cities, from the Western Christian tradition and
thetraditionin Africa. Theprimary objective of Augustinewasotiumliberale. This
alluded to asimple enjoyment of fruits. It was based upon therural domain.

. Augustine believed that all reasonabl e governments, irrespective of their
types, represented those who were neglected and not perfect (in hisbook City of
God). Stringent lawsto disciplinethose who sinned, by using legal and educative
procedures were provided by the state. Augustine considered the church asthe
representative of the perfect and the eternal (City of God). According to him, the
church preserved the divine and other worldly principles of harmony, trust and
donation. Therefore, both the church and the state were independent but linked.
They occupied different relmsand held different values, but both existed inthis
world.

2.2.1 Church and Sate Controversy

Thefirst real controversy between the church and the state took root in the 11th
century with the deposition of Pope Gregory by Emperor Henry 1V. It continued
throughout the middl e ages and became dominant theory and practice of politics.
The age saw aconflict emerging between the papacy and the secularists. Thefirst
advocated agrant of supremacy to the church and whilethe second sought to give
supremacy to the state.

Argument for papal supremacy

Augustine had already supported the cause of the church. According to Dunning,
the papal supremacy argument comprised thefollowing: Firstly, with regard to the
two speciesof authority grester dignity pertainedto the spiritual and hence precedence
was given to those in whom its exercise was vested; secondly, God was seen as
directly conferring upon the church such power of ingpection and correction which
isseen in reference to the character and motives of secular rulers. Thefirst idea
stemmed from the views of the early church which pertained to the relative
importance of the earthly lifeand thelifeto come.

The second line of argument in the theory of clerical supremacy drew its
strength from the distinction which soon became clearly marked between theclerical
and thelay elementsin the church and the elimination of thelatter element fromall
authority in ecclesiastical functions, whether spiritual or merely administrative.

Themost effective presentation of the papal claim to supremacy wasmade
by John of Salisbury. HisPolicraticuswasthe most elaborate medieval treatiseon
politics. Here, hemadealucid casefor papal supremacy. Theother champion of the
papal causewas ThomasAquinas. Herejected the Roman empire because at that



timethe Roman empire harboured injustice, unjust wars, aggression, and robberies.
Therewasaposs ble connection between Augustineand the Donatists. The Donatists
said that Cyprian wasaperfect bishop given hisattitude to martyrdom and ascetism.
On the other hand, St. Augustine firmly believed that Cyprian was referring to
eschatol ogy.

Theissuehereriveted on eschatol ogicd redlity and atension ensued. Augustine
wastaught by Tyconiousthat in any given particularistic society both citiesmust
exhibit themoral and religiousobligations of their members. It cameto beknown
that Tyconiousdid not join the Catholic church. Augustine, dueto many orthogenetic
situations, criticized Donatism in using the sociological inseparability of thetwo
opposed societies.

S. Augustinetried to delineate the four essential el ementsof hisphilosophy
in The City of God. Hisideas can be seen reflected in the philosophy of church, the
state, the city of heaven and the city of theworld. Accordingto him, thechurchis
divinely established and directly leadsto humankind. Thisbringsto theforethe
question of eternal goodnesswhich wasbeing questioned for God only. Here, the
virtueisimportant and it isthe soleresponsbility of the stateto adhereto thevirtue
of politics. It can directly stem from the political community. These soci eties stood
thetest of thetimefor the sake of agood life. Reflecting theseissues, arethe two
indistinguishabl e societies, the City of Heaven, for those ordained for deliverance,
and the City of the World, for those given eternal damnation.

Thisphilosophy allowsAugustine to postul ate his concrete theory of justice
where he articul ates the problem and refersto how thisentail sthe distribution of
those possess onswhich areobligatory for life, just asGod without restraint distributes
air, water, and light. Human kind ought to trail the city of heaven to maintain a
suitable common senseof order, whichinturnleadsto truetranquility. He underlined
the sense of supreme God. A part from thisphilosophy, Augustine himself put together
a Christian philosophy of society. He defined the various areas of philosophical
inquistionintermsof ethics, politicsand unity intheuniversdity of celestid disclosure.
Hehimself hasbeen regarded asatheol ogical philosopher of the ages, and wasa so
considered asaint of the church. It issaid that hisphilosophy has been vehemently
criticized asbeing of adeviating nature. Thedoctrine of grace, predestination, etc.,
comprised the major attributesin the church.

The separation of the church and the state are to be seen the biggest
achievements of St. Augustine’s philosophy. His contribution to the study of western
political thought was highly important. Theissue pertaining to thedivision of the
church and the state can be witnessed as undergoing rapid variation. While, the
sword isto be seen as the core value of the state, the city of God provided the
strength of the church. According to St. Augustine, the church represented the
reflection of peace, security, charity, and hope. He stated that the role of the church
should not be undermined. The duty of the churchisnot to overlook the state, but
look after the human beings. The role of the state isto employ repression and a
sense of punishment to hold down peoplewho wereintrinsically aberrant. God has
selected very few good men and women and al so saved their i dentity from damnation.
To him, the highest good was not of thisworld but comprised eternal lifewith God.
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Augustine distingui shed between the higher world of perfection and alower world
of corruptionwhichwasremained influential throughout the middleages. According
to the church view, only alimited number of people areto be seen predestined for
heaven or hell. Christ had made adequate possible measuresto attain salvation. The
church could not have overl ooked the state.

. Augustine attempted to discussthe concrete rel ationship between church
and the state in his book ‘The City of God’, Book XIX, Chapter 17. Here, he
delineated the cordial relation between the earthly city and the city of God. Inthe
city of God, people need to devel op to stay together. It issaid thisneeded the basic
capacitiesand thework of thetemporal city. The point isthat &t. Augustine wanted
to lead the temporal city to acombination with the heavenly city; thebasic advice
herebeingthat it isto befirmly established on earth.

Augustine furthered Cicero’s views that the role assigned to the state is the
basi sof therealization of justiceand asserted that peoplewithout law and justiceare
nothing but aband of shoplifters. He postul ated that only a Christian state canbea
just stateand that it cannot grant to man his specific due without giving to God what
isdueto him. This Christian state can be just in the absolute sense of the term.
Augugtinerg ectstheideawnhich consdersthe state asnatural and necessary. Rather,
the state is considered arepressive institution and an instrument of coercion for
regulating order and maintaining peace. Given thisview, thestateisthen seenasa
product of asin. Thisprolonged examination of the state, however, by no means
impliesthat we have no moral duty of biased deference. Augustine argued for the
doctrine of two swords and the independence of the church and the state in their
respective spheres. Augustine was of the opinion that heresy wasadeadly sin and
thefunction of the State entailed that it was equi pped with required rightsto suppress
it.

Augustine was of the opinion that the secular state wasamoral entity and
that it could represent what wasmorally right aswell aswhat wasmorally wrong.
This comes to comprise the pivotal hinge of St. Augustine’s beliefs. The secular
gatecan usher incivil peaceaccording toAugudtine. Thenotion of public respongibility
isthemajor landmark of his philosophy. The need of the hour mandated that one
fight ajust war. It meansthat ajust war had to be fought in order to secureajust
state. Given that no earthly statewasentirely just, it was not possibletorealizea
Christian utopian in history. Augustinelaid emphasison virginity and chastity in
sexua matters. He discouraged widowsfrom remarriage. He further asserted that
the churchisto be seen assymbolizing aperfect society wherecivic virtueisbeing
maintained. It is otherwise referred to as a self-sufficient community regarding
property and maintenance of good governance. In order to achieve the supremacy
of the church, Augustinefirmly believed that theideal of papa monarchy can usher
intrangparency, integrity and accountability in thefunctioning of the church.

2.2.2 The Two-Sword Theory

It was Pope Galesius who formulated the theory of ‘two swords’: the ecclesiastical
authority and the secul ar authority, exercised respectively by the priest and theking.
Accordingto Galesus, Christ himself wastheking and the priest. But knowing the



sinfulnessand weakness of human nature, he divided thetwo officesof thekingand ~ Medieval Political Thought

the priest. The king would look after theworldly welfare of the people, the priest
spiritual welfare. Thetwo areindependent authorities, yet dependent, on each other.
The king must recognise the church’s authority over the spiritual affairs of men, the
priest must recognise the king’sauthority over their spiritual affairs. He advocated
cooperation between the church and the state which never happened.

CHEcK Y OUR PROGRESS

1. When did the first real controversy between the church and the state
begin?

2. Which philosophies did St. Augustine’s ideas reflect?

3. What was the biggest achievement of St. Augustine’s philosophy?

4. What istherole of the state, accordingto &t. Augustine?

5. Who formulated the theory of two swords?

2.3 ST. THOMAS AQUINAS

Theonly figureof redl philosophica significanceintheMiddleAgewasSt. Thomas
Aquinas. Hisbody of work gave acomplete picture of the medieval thoughts. Born
in1227 at RoccaSiccanear Naplesin an arigtocratic family, hejoined the mendicant
order of the Dominicanswhen hewas sixteen.

. Aquinas became awel |-known name during the religious and intellectual
movement of the 13th century. In order to understand Thomism, the scholasticism
of the 13th century hasto be understood first. Scholasticismwas, infact, thelogical
interpretation of religiousdogmas. Its purposewasto bring reason to the support of
faith and to strengthen the religious life and the church by the development of
intellectua power. It aimed at Slencing dl doubtsand questionings about the church
through argumentations. Itschief characteristicsweretwo, namely, the church dogma
wasinfallibleand ungquestionable and dogmawas not contrary to reason. ltsrationa
element wasfurnished by the philosophy of the ancientsand the theol ogical €lement
by the church pristes.

2.3.1Views on Church and the Sate

. ThomasAquinas defined the state as an author who executed the perception of
human law. Law isthe basic command of the church and that command may bethe
punishment of vice and source of encouragement for future history. The church,
according to Aquinas, isthe presenter aswell astheinterpreter of divinelaw. In
doing so, the church uses natural law, and human law isaninferior part of it. The
churchadsthegatein ddiveringitsresponsbilitiesby advisngit onmora legidation.
Itisthus, that one may see him asthe pre-eminent guardian of the Catholic Church,
playingasignificant rolein furtheringitsglory. Heiscredited with solving the apparent
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dualism between the two orders of sovereignty—temporal and spiritual—which
wasintolerableto themedieva philosophical mind. Itishissuccessful reconciliation
of reason and faith which hasrendered hisauthority astimeless.

Given its due significance, Aquinas’ works still form the intellectual backbone
of all subsequent Catholicism. One pivotal change which resulted from Aquinas’
writingswasthe abandonment by Roman Catholicsof thetheory that religion, acting
through themachinery of the state, should dominate scienceand philosophy. A smilar
change waswitnessed in the political arena, which saw a gradual weakening of
papal claimsto appoint and depose kingsand the subgtitution of nationalist sentiment
for ecclesastical authority asthe dominating force behind government. Given these
cond derations, one can gaugethe semina contributionsAquinasmadeto theevol ution
of themodern nation-statelaid on asecular foundation.

Justification of the State and Political Obligation

If political institutions are seen as an aspect of ‘natural” morality, thisimplicitly
suggeststhat thejustification of the stateand the ground of political obligation hasto
be seen grounded in the very nature of man. Aquinasderived thispivotal ideafrom
Aristotle. Among often repeated expressions, every time St. Thomas approaches
the problem of politics, is: homo naturalitor est animal politicumet sociale (ut
philosophus dicit, ut probatur in politicae, etc.).

Thecitedwordsareimportant. William of Moerbecke, whose Latin trandation
of Paliticswas the source of St. Aquinas’knowledge of Aristotle’s work, had translated
theAristotelian express on. Aquinas maintained thisexpressionin hisCommentary
on Aristotle’s Politics, but he constantly used animal politicumet socialeinall his
other works. The important issue here is not so much to do with whether these
expressions are a more correct rendering of Aristotle’s thought, but rather has to
withtheemphasiswhichislaid uponthe socia character of politics Manisapalitical
animal sinceheisasocia being. Thismeansthat whilethe stateisto be seen rooted
insocia experience, it cannot be solely the creation of humanwill. Thestateis, then,
to be seen not as awork of art, but a historical product signifying the highest
expression of human fellowship.

All that rendersit possibleisopentorational enquiry. Aquinasnever tiresof
emphasizing theimportance of the political nature of man. At one place, hedescribes
man as being subject to atriple order comprising divine law, reason, and political
authority. If man had been, by nature, asolitary animal, then the order of reason and
that of revealed law would have sufficed. However, sncemanisapolitical beingit
isrequiredthat, if heisto achieve hisproper end and the highest forms of lifeand
virtue, heshould shareinpalitical lifeand practicethevirtuesof palitics.

Doctrine of the Political Nature of Man

The doctrine of the political nature of man hasanimmediate significancefor the
treatment of political obligation. Theimplication hereisthat the historical originsof
the state must not be confused with the problem of itsrationd justification. A political
relationship, irrespective of theearliest conditionsof mankind, isitsnatural condition.



Thisrendersit quitefutileto trace the causes of some supposed changesin human  Medieval Political Thought
conditions, trying to locate them in an explanation and justification of the stateand

political ingtitutions. Thereisno placein such adoctrine for acontrast between

‘nature’ and ‘convention’.

NOTES
2.3.2 Law of Nature

Aquinas employs Aristotle’s notion of man being a political animal, and in doing so,
breaking away from thetenetsof earlier Chrigtianwriters. Hisdifficultiesareclearly
visualized in hisdiscussion of the state of natureand of the natural equality of men.
Soicand Chrigtian philosophy had been strangely consonant on thispoint. Aquinas
makesaclear distinction between law and eternal law. For him, law isadictate of
reason. Although thisdictate of reason form akey tenant in histheory, he sayslaw
isnot just the reason of aruler, but may also include the objectsthat are ruled. For
eternal law, ontheother hand, creationsthat areruled by thelaw havetherimpresson
on them through their nature and essence.

Accordingto him, whenthisnatural law isapplied on human beings, agreater
preces onisrequired ashumansunderstand reason and have afreewill. Hence, itis
for human beingsto apply thisreason to determine what isbest for them and the
naturethey livein. Thisnatural inclination of human beingsin achievingagood end
to their needsthrough reason and freewill isnatural law.

Theteaching of the Fathersleft no room for doubt about the conditionsin
which mankind had originally been placed by God.

. Augustine, in afamouspassage which S. ThomasAquinasdid not fail to
remember, had stated that God had made rational man the master of animals, and
not of hisfellow- men, by indicating the proper order of nature and the consequencey
of sin by visible signs. The same conception wasrepeated by Gregory the Great,
and by St. Isidoreof Seville, aChristian writer belonging to the beginning of the 7th
century, whose great work of compilation was constantly referred to by medieval
writers. The older doctrine of the law of nature founded by some of the Roman
lawyers and transmitted in Justinian’s Corpus Jurishad also emphas zed the natural
freedom and equality of al men, contrasting theingtitutionswhich can bereferred to
thejusnaturalewith those that are grounded upon the jus gentium and on human
conventions. Here too, St. Aquinas is not to be seen as having definitely and
categorically contradi cted these conceptions. The adept way he goesabout answering
thedifficultiesbrought to thefore by these two contrasting modes of thought shows
hisskill with adaptation and isamarker of scholastic subtlety.

CHEcK Y OUR PROGRESS

6. What istheroleof the church according to St. Aquinas?
7. How isman seen asby Aquinas?
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Subjection Civilis of Man to Man

Had men remained in the state of innocence, the disturbing inequalitiesbetweenthe
magtersand daveswould not have originated. However, eveninthe state of innocence
thefundamental difference between man and man would have been apparent; for,
asArigtotle pointsout, men are not equal, but unequal. Thisbecomesclearer if we
differentiate two different sortsof subjection. Slavery subjectiveservilisinwhich
man isdegraded to atool, isundoubtedly contrary to nature, and can, therefore, only
be explained as a consequence of sin. But political relationship—the subjection civilis
of man to man which is necessary for the attainment of the common good—is not a
consequenceof sin, for it isfounded upon the very nature of man.

Authority and obediencewould still have been necessary even if the state of
innocence had been preserved. Thereason for thisis, in accordancewith Aristotle,
isthat manisasocial and political animal. Those who are more wise and righteous
command therest. Theideaof sin, which isnot rejected, isconstricted to narrow
limits; itsfunction being merely to explain certain inevitable hardshipsof socia and
political experience, such asdavery, thepenal character of laws, or the existence of
unjust rulers. It hasno roleto play in therational justification of the state, since
political obligation is inherent in man’s nature. It becomes, then, impossible to think
about man without the state, sinceit isonly inthe state and through it that state that
he can achieve perfection.

Asceticism in Favour of the Idea of a Higher Degree of Perfection

Aquinaspostul ated that at thispoint another difficulty wasboundto arise; onewhich
was perhaps of amore serious nature. Certainly, adoctrine such asthe onewhich
we have analyzed became problematic when it cameto solving very old and deep
motifsconcerning the Christian experience. If it wastrue that man can only achieve
perfection in thefellowship of other men, how would onethen explain the case of
hermitsand saints? Onefindsan interesting passage pertaining to thisissuein the
commentary on politics. Here, onefinds St. Thomas commenting ontheAristotelian
doctrinewnhich relatesthe monstrous condition of man deprived of society andisolated
frompolitical life. Hefindsit incumbent to make an expressreservation with regard
to asceticism, infavour of theideaof ahigher degree of perfection to be attained by
retiringfromtheworld rather than by participatinginit. Here, he can be seenlabouring
to emphasize the exceptional character of alife of thiskind, and the necessity for
the attainment of such anideal.

If any man should be such that he is not apolitical being by nature, heis either

wicked — as when this happens through the corruption of human nature — or he

is better than man — in that he has a nature more perfect than that of other men in

general, so that he is able to be sufficient to himself without the society of men,

as were John the Baptist and St. Anthony the hermit.

Harmonious I ntegration of Individual Life

TheAristotelian doctrine can be seen opening the doorsto new perspectivesand
opinions. Theideaunderlining the social and political nature of man can be seen
leading to an emphasisbeinglaid on thefull and harmoniousintegration of individua



life in the life of the community: “All men being a part of the city, they cannot be truly ~ Medieval Political Thought
good unless they adapt themselves to the common good.’

Itisthis ‘integration’, and what it signifies, that demands our close attention.
What then are the real implications of the heavy emphasisbeing laid on common
good as being greater, and indeed more divine, than that of the singleindividual ?
Here, we encounter an organic conception of the state which was emphasized by
Gierkeasbeing animportant festure of medieval political theory. Thisconception of
the state entail s that the state be conceived as awhol e entity whose existenceis
prior to its parts, and that the end of theindividual is subordinate to that of the
community. Inthisframework, theindividua hasnoindependent meaning or value
apart from the whole of which it isapart. Such views, as must be noted, do not
seem consonant with the Christian concept. Rather, they tend to transform the State
into asort of Leviathan, which devoursitscomponents. They conjure up thenotion
of the *‘moral God’ in a Hegelian sense, more so in Hobbes’ familiar wording. Itis
interesting to trace how they are by no meansmodern inventions.

Historians had coined the expression “political Averrorism was moving’. The
impact of Averroist ideas can be traced back to Marsiglio’ of Padua, and even
Dante. Itis, therefore, necessary that we interpret &t. ThomasAquinas correctly on
thissignificant issue. But, thisis, aswewill see, far from being an easy endeavour,
for thereisno doubt that hethinks of the state as an organism, of theindividual as
subordinate to the community, and of the common good asthe supreme valueto
whichal othersareinstrumental . Herepeats and endorsestheAristotelian statement
which seesthefamily and all other groupsdiffering fromthecity not only insize, but
in specific ways, and deducesfromit theconclusion that common welfareisdifferent
in naturefrom that of theindividual, just asthe nature of the part isdifferent from
that of thewhole. We have, however, only to delvealittle moreinto the matter to
realize the many cautions to which the *organic conception of the state’ is subject in
St. Thomas’s interpretation.

NOTES

Political Community or the Unity of the Family

Itisimportant to note that the unity whichisachieved through any form of human
associationisaunity of avery peculiar nature. Thisunity, whichisof the palitical
community or thefamily, isonly aunity of order and not an unconditional unity.
Giventhis, the partswhich form it can have a sphere of action which is separate
fromthat of thewhole; just asin an army asoldier can perform actionswhich are
pertaining to thewholearmy.

Further, the whole has a sphere of action which isnot proper to any of its
parts; for example, we havethe general actionin battle of the entire armyor again,
we have the movement of a ship which results from the combined action of the
rowers. Thisseemsto suggest that the grouping together of men should be creative
of anew and separate being, different in substancefrom the partsthat congtituteit.
Theroleof theindividual instead of being minimized or denied, issmply enhanced
and placed on ahigher plane. Theintegration of theindividual inthewholeisthento
be seen as an enlargement and an enrichment of his personality, and not as a
degradation of the mere function of apart without avalue of itsown.
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Moreover, the difference between the end of theindividual and that of the
whole doesnot inany way signify adifferencein the standards by which both must
be judged. Ultimately, these endsare one and the same.

Thus, we could have an assessment of theinterplaying forces between man
and society, and the value of theindividual personality can be established with all
due concess onto the new conceptionswhich derived from thereading of Aristotle.
Asafeguard was provided by natural law. Though the emphasis is never on *natural
rights’ (seen here in the modern sense), the action of the state is constrained by
objectiverulesof justice, which ensurethe respect of the fundamental demands of
the Christian conception of human personality. Itisfurther delimited by thefact that
thelawsof the state cannot aim at making men perfectly virtuous. They arerestricted
to passjudgmentsonly upon external actions.

Spirit of Christian Individualism

Thespirit of Christianindividualism remainsunrestricted. Theindividual can never
be completely absorbed by the State, Since somethingin himisreserved for ahigher
end. Thevalueof the single soul is sealed by the price of redemption. No human
authority can be absol utely bindingin conscience, and ahigher authority isgivento
man, which rises high above the authority of the state and all other earthly power.
Theauthority of the churchisto be seenasdrawingitssourcedirectly from God, its
justification rooted not only in scripture, but in that very progression of endswhich
inspires St. Thomas’s whole treatment of Ethics.

Medieval theocracy

Thus, we can see, in the light of the earlier discussion, how St. Thomas’ theory of
politicsleads us back to medieval theocracy. Even though the state isno longer
denied any right of existence, it must fit into the scheme of ahierarchical and graded
society, and accept its subordinate part. We can now gauge the distance which
separates . Thomasfrom themodern conception of politics. It isamatter of great
misfortunethat hefailed to leave uswith asystematic treatment of the problem of
the state and the church. However, aclear account of hisdoctrine can belocatedin
the fourteenth chapter of the De Regimine Principum. It is the doctrine which
pertainsto the necessity of adual direction of human affairs, of theinsufficiency of
the humanum regimen and of its completion through the divinum regimen. This
duality can be seen reflected in the distinction between the regnum and the
sacerdotium. Itisthetraditional doctrine, which had been expressedin thefamous
letter of Pope Gelasiusto the Emperor Anasthasius at the end of the 5th century,
and had been enshrined in the great collection of Gratian towardsthe middle of the
12th century. What is new and noteworthy isits devel opment which proceeded on
the basis of the Aristotelian theory of ends. The necessity of the two powersis
delinested with regard to thefull attainment of human ends, culminating inthefruitioo
divina. The duality convergesinto unity in Christ, whoisboth rex and sacerdos. In
thisworld, thetwo powersare committed separately: the former to earthly kings,
and the latter to priests, and principally to the Roman Pontiff, ‘so that temporal
affairs may remain distinct from those spiritual.” But the different value of the ends



necessarily indicates a subordination of one power tothe other - of theregnumto  Medieval Political Thought

the sacerdotium. Hence, it followsthat to the Summus Sacerdos, the successor of
Peter and Vicar of Christ, “all Kings in Christendom should be subject, as to the
Lord Jesus Christ Himself.” This doctrine is far from being free of all ambiguities.

State and Church—Two Societies

. Thomas, instead of thinking of arel ation between two different societies, between
the state and the church in any modern sense, thinks of adistinction of functions.
Weare, here, thinkinginthelineof what historianshavetermed the Gelasian doctrine:
the doctrine pertaining to the distinction and interrel ation of thetwo great spheresof
human lifewithin one single society, the Christian society - therepublica christiana.
However, itistherelationship itsalf that |eadsthe field to uncertainty. What doesthe
necessary ‘subjection’ of all rulers to the authority of the Pope entail? If we analyze
thedoctrinelaid down inthe De Regimine principumin linewith other passages
from St. Thomas’s other works, especially drawing a comparison with the extreme
claims of what we may refer to as the “theocratic’ doctrine proper, such as the one
set forth by Boniface VIII and his supporters, we are likely to appreciate its
moderation. Here, there is no reference to the plentitude potestatis, of a direct
sovereignty of the Popeintemporal matters. The subordination of thecivil tothe
spiritual power, which &. Thomasrefersto, isto be seenlocated only with regard to
theend. It comes quite near to the potestasindirecta—the typical doctrine of the
post-Tridentate Church—although the doctrine refers to an adaptation to social and
political conditionswhich areto be seen asvery different from those belonging to
the middle ages, and impliesthe definite abandonment of the medieval ideaof the
unity of the two societies. the church and the state.

However, itisthisunity whichisto beregarded assignificant. The spiritual
and the temporal spheres are not to be seen as autonomous, rather, ‘the temporal
power issubject to the spiritual asthe body to the soul, as philosophy isto theol ogy,
as the natural is to the supernatural’. It is granted to refer to an indirect power, in so
far asthe spiritual Prelate should beinvolved intemporal affairsinrelation to those
thingswherethetemporal power issubject to him or in matterswhich have been
relegated to him by the secular power. However, when one comesto take stock of
the machinations of this indirect power, one discovers—in line with what may be
said of the Jesuits—what is given with one hand is simultaneously taken back with
the other.

Modern man has waged centuries’ old struggle to keep himself sealed off
safely from the interference of the church and the state, in order to facilitate a
condition where he can engage fredly in the pursuit of truth and the worship of God
in accordance with hisconscience. In asystem founded on orthodoxy, thereisno
spacegranted toreligiousfreedom. Thetheory of St. Thomasexemplifiesthetheory
of the orthodox state; afact we arelikely toforget. Given that oneis habituated to
the threat issuing forth from the state, oneis ever ready to see the Church asthe
champion of freedom. In this context, we may consider the one great advantage
medieval intolerance had over modern totalitarianisminthat it completely subtracted
thedefinition of orthodoxy from theambit of the politician. Itiscredited with having
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put abar on Erastianism. Here, thereisadenial of the dictum which postul atesthat
‘the general will is always right.” Though it was an intolerance of a different and
nobletype, it wasintoleranceall right, and athorough, totalitarian intolerance. The
fact which states that this society is a society of the faithful is not blind to the
possibility that there may beinfidelsamong them. Even though, they are not regarded
asbelonging to the society proper, thereisnonethel ess an accompanying level of
tolerance which dictates - “we must bear ourselves honestly, even to those that are
outcasts.” So, they must be tolerated and even respected. The great spirit of
Chrigtianity speaksof thewords:

Gentiles and Jews should in no way be constrained to embrace the faith and

profess belief. For belief depends upon the will. But the Jews are and remain

outcastsinthe Christian community. Their rites, which after all bear testimony to

our faith, may be allowed, in the same way as prostitution is allowed to avoid

greater evils. But they must be obliged to bear some special sign to distinguish

them from the Christians. They should be compelled to work for their living

rather than be allowed to live in idleness and grow rich by usury.

The unhappy lot of the Jews is a paradise compared with that of the heretic or
the apostate. They had at one time accepted the faith and professed it. They
must be constrained, even physically, to fulfill what they have promised and to
observe what once they accepted for ever. Their sin is one which can hope for
no pardon. If it be just that forgers and other male factors are put to death
without mercy by the secular authority, with how much greater reason may
heretics not only be excommunicated, but also put to death, when oncethey are
convicted of heresy.

Here, we seemto beleft with very little required to provide an independent
and proper platform to the state and to politics. And yet, herewe encounter thefinal
paradox: indeed, not a paradox at all, but a strictly logical consequence of the
assumptionstaken on board earlier. Political authority isto be seeninvested witha
valuethat standsindependent of religion, and is premised on the expression of a
natural and rational order. Thissuggeststhat even anon-Christian stateisendowed
with a positive value, over and against St. Augustine’s conception of the pagan state
as the embodiment of the civitas terrena and awork of sin. However, political
obligation, despite being founded on the very nature of man, cannot avoid being
subjected to religious obligation. So, it becomes an issue of providing a right
interpretation of thefundamental principlethat Grace doesnot abolish Nature, but
perfects it. St. Thomas’ words aptly drive the message home:

We must note that government and dominion depend on human law, but the
distinction between the faithful and the infidels derives from divine law. The
divine law, however, which is a law of grace, does not abolish the human law
which is grounded on natural reason. So, the distinction is between the faithful
and the infidel over the faithful. Such right to dominion or government may,
however, with justice be abrogated by order of the Churchin virtue of her divine
authority; for the infidel, on account of their unbelief, deserve to lose their
power over the faithful, who are become the sons of God. But, the Church
sometimes does and sometimes does not take such steps.

It isa momentous step which isto ensure that the holder of the spiritual
power hesitate beforetaking it. However, it isvery possibility makes, in certain



cases, thefinal decisioninevitable. It remainsinthe handsof thechurchtorelease  Medieval Political Thought

those bonds of allegianceto the state which are grounded in nature. These bonds
can and must be undonewhenever adanger threatensreligion. Christian rulersmust
acknowl edge and understand the stakes of having embraced thefaith, and of being
amember of the Christian republic. Political obligation ultimately reliesonreligious
obligation. Itisnot the prerogative of the church to punish infidelity in those who
have never embraced thefaith. Thisisin accordance with what Apostle saying:

‘What have | to do to judge them that are without?” However, the church may
punishtheinfiddity of thosewho have once embraced thefaith by judicial sentence;

anditisjust that they be punished by lossof theright to rule believers. For thiscould
result in a widespread corruption of the faith; as it is said: ‘the apostate breeds evil

in his heart, and sows discord,” seeking to detach men from their faith. Thus, the

moment aruler facesthe sentence of excommunication for apostasy fromthefaith,
hissubjectsare s multaneoudy absolved from hisrelic, and from the oath of loyalty
which bound them to him. St. Thomas can be seen aslaying barewith the principles
which undergird the medieval conception of the state.

CHEcK Y OUR PROGRESS

8. Why s it said that St Aquinas’ theory of politics leads us back to medieval
theocracy?

9. Givethedefinition of law as stated by Aquinas.
10. What isnatural law, according to Aquinas?

24 MARSIGLIO DA PADOVA

The church-state conflict, characteristic of medieval political theory cameto ahead
with Marsiglio daPadovaor paudawho definitely took the side of the state. Healso
suggested the democrati zati on of the church denying the priest all jurisdiction over
thespiritual lifeof mankind. The priest was, to him, but ahumbleservitor.

2.4.1 Sate snd Church

Marsiglio de Padua in his Defensor Pacis proposes the theory of secular state,
which, many have suggested, was based on the practices of Italian city states.
Marsiglio wrote the book with theintention of destroying the compl ete system of
papal imperialism. Hewanted to limit the control of spiritud authoritiesover secular
government, and that iswhy he, more than any other medieval writer, assertsthe
necessity of putting the churchin control of the state’s power.

Marsiglio derived the philosophical ideasfrom Aristotle; infact, hesaw his
books as a supplement to the specific part of Aristotle’s Politicswhich talks about
thecivil discord and revolution. Marsiglio claimed that the reason for the supplement
arises becauseAristotle was completely ignorant about one cause of civil discord,
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namely, the claims of the pope regarding the supreme power over the ruler of a
state. Hefollowed theAristotelian principle of self-sufficing community that isvery
much sufficient and capabl e of supplyingdl itsmora and physical needs. Hisloyalty
tothisprincipleisundisputed, but hisconclusionisquitedifferent from any of the
medieva Aristoteliantheorigts.

Marsiglio’s Defensor isdivided intwo main parts. Thefirst part talks about
theArigtotelian principlesand servesto bethefoundational basisfor the second part
of thetext, inwhich Marsiglio talks about therole of church and priests, and the
relationship they sharewith the state authority, and the consequencesthat can arise
from the misunderstanding of therole and rel ations of church with the state. The
book a so containsathird part, whichisrather small, and contains conclusion drawn
by Marsiglio based on the theory he devel oped in thefirst two parts of thetext.

Inhisdefinition of state, Marsiglio followsAristotle closely and decl aresthat
adtateislike aliving organism which is composed of the parts essential for its
surviva. When dl the partsof thisliving being work properly, itshedth, i.e. peace, is
maintained; but when one part malfunctions or interferesin the workings of the
other parts, strife in the state arises. He describes a city as a perfect community
which is able to offer everything that is required for a good life. The phrase ‘good
life’ is important as it has two meanings: good in the present life, and also in the life
that isto come. Thefirst can properly be studied by the use of reason, while the
knowledge of the second ispossible only through revel ation, which requiresfaith.
Philosophy and reason tellsusthat in order to maintain order and peacein atateit
isimportant to establish acivil government. But astate al so needsreligionto beused
inthepresent lifeand alsointhelifeto comefor salvation.

Marsiglio then talks about the classesrequired in astate to form a society.
Therearefarmersand artisanswho will fill intherole of providing material goods
and revenuefor the government. Then there are soldiers, officialsand priests, who
will participatein the actual formation of the state. Theroleof priestsinthe stateis
difficult to ascertain, for the place of clergy in the society hasbeen atopic of debate,
and al so because the other worldly aspect of religion beyond the comprehension of
reason. In spiteof thisdoubt and difficulty, all have agreed that there must aspecial
classof peopleinthe society, especially devoted to worship. He definestherole of
Chrigtianclergy inhisstatein following words:

“The function of clergy is to know and teach those things which, according to
Scriptures, it isnecessary to believe, to do, or to avoid, in order to obtain eterna
salvation and escape woe.’

What Marsiglio does here is that he strips Christianity of its essential
supernaturalism and spiritualism, and presentsit smply asaclassaong with the
other classinasociety. Rationally, Marsiglio does not see any difference between
Chrigtian clergy and other priesthood, for what Christianity teachesisal so beyond
reason and rationality. Thus in Marsiglio’s state, the control of the state over clergy
isquite smilar to control over, say, agriculture or trade. Clergy isnot given any
special or privileged position in his state. Marsiglio sees religion as a social
phenomenon, something which uses material agencies which results in social



conseguence, and thereforeit must be socially regulated just like any other human
interests Itisimportant to understand that Marsiglio doesnot attack spiritual interests
that the church claimed to serve. He smple makes church a part of his secular
state, whereinthereisaplacefor spirituality and religion, butitislike any agency
serving other humaninterests.

In Marsiglio’s state clergy are stripped of all of their coercive powers that
they enjoyed in the medieval Europe. He argues that because clergy issimply a
classof asociety, whosefunctionisto performreligiousservices, itis, likeany other
class, subject to punishment upon violation of the laws of the state. He further
arguesthat human laws cannot possibly included thingslike spiritual offence, for
such offence can only be judged and punished by God in alife to come. And if
spiritual offenceare punishedinthislife, they automatically becomesoffence against
the human laws. For instance, if heresy ispunished, it becomesacivil offence. For
if itisconsdered asaspiritual offence, then the spiritual punishment, damnation, is
beyond thelimitsof human being. Inshort, Marsiglio stripsclergy completely of its
power to dominatejustice system in the name of spiritual offence. Heemphasises
that clergy hasnoright to compel amanto do penance. Clergy can celebraterdigious
rites, instruct, advise, and point put the consequences of asin; apart from thesethey
cannot do anything.

Marsiglio strips church of its power to own any property in his state. He
further maintainsthat clergy do not have any right to tithes, or to exemption from
taxes, and so on. Hefully and compl etely subjects Church and clergy to thecivil
power.

Itisacommon misconception that Marsiglio considerschurch asabranch of
state, for it would imply that number of church be same to the number of states.
Even though, Marsiglio’s political theory attacks the ecclesiastical hierarchy, he
acknowledges the church’s requirement of some organisation which is different
from the other civil classesin order to resolve spiritual questions. Thiscausesboth
practical and theoretical problem, for theideaof universal church doesnot go well
with the self sufficient communities, which are the core of the idea of Marsiglio™s
state. The organisation of churchisdifficult without anindependent hierarchy and
with spiritual judgement dependent on the civil power. Marsiglio’s political theory
and the placethat he offersto church and clergy in hisstate putshimin asituation,
wherein he could haveremitted everything rdigiousto privatejudgement and declared
church asapurely voluntary organization, but itisnot surprising to seethat hedid
not drawn any such conclus onin thefourteenth century, which thelater Protestants
refused to draw two century later.

CHEcK Y OUR PROGRESS

11. What wasthe purpose of Marsiglio writing the Defensor Pacis?
12. How hasMarsiglio defined state?
13. How hasMardgglio divided the society into classes?
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24.2 Law and Law Makers

Inhisdefinition of law, Marsiglio makesan important distinction between spiritua
and temporal. Hedistinguishesfour kindsof law in hisDefensor pacis, though the
main differenceis between divine and human laws. In hislater book Defensor
minor he presentsthe same argument. He statesthat laws are of two kinds human
anddivine. Hewrites:

‘Divine law isa command of God directly, without human deliberation, about
voluntary actsof human beingsto be doneor avoided in thisworld but for the sake
attaining the best end, or some condition desirable to men, in the world to come.’

Hethen defineshuman law as such:

‘Human law is a command of the whole body of citizens, or of its prevailing
part, arising directly from the deliberation of those empowered to make law, about
voluntary actsof human being to be done or avoided in thisworld, for the sake of
attaining the best end, or some condition desirablefor man, inthisworld. | meana
command the transgression of which is enforced in this world by a penalty or
punishment imposed on the transgressor.’

Onthebasisof thekind of penaltiesinflicted upon thetransgressor, Marsiglio
inthe above distinguishestwo kindsof laws. Divinelaw isthat according to which
the God will either punish or reward inthelifeto come. Thereisno punishment on
theearth for theviolation of divinelaw. Only God can punish and the penalty of its
violation liesbeyond the grave. And since Human laws operate on earth, it isnot
derived from theformer but iscontrasted with. Marsiglio arguesthat any rule, whose
violation, incursthe penalty on the viol ator automatically becomesahuman law.
Thislast point isof vital importance, for from thisvery point Marsiglio concludes
that spiritual teachingsare not authority or power, for thereisno coerciveforcein
them, unless such apower to delegate to the priest by ahuman legidator.

Another distinctivefeature of Marsiglio’sdefinition of lawsistheimportance
attached to elements of command and sanction, thewill of thelaw maker and his
power to enforcethat will. Marsiglio explicitly mentionsthat |aw meanstheideaof
intring c justice and rule of reason, but histreatment of law suggeststhat somewhere
he considerslaw, at least inthejudicial sense, coming from thelegislator, which
includes punishment uponit sviolation.

Thismeansthat theideaof law entailstheideaof alaw maker, alegidator.
Who should then thishuman law maker, legid ator be? The answer to thisquestion
takesMarsiglioto thevery coreof hispolitical ideology. Hedescribesthelegid ator
inthefollowingwords:

“The legislator, or first and proper cause of law, is the people or whole body
of citizens, or prevailing part of it, commanding and deciding by itsown choice or
will in general assembly and in set terms that something among the civil acts of
human beings be done omitted , on pain of a penalty or temporal punishment.”

The origin of human lawsis then the corporate acts of people who set up
rulesto govern and manage the actions of itsmembers. IN other wordswe can say
that astateisagroup of menwho are bound by acertain set of laws. Whether we



uselaw to define state or stateto definelaw, theimplication that acorporate body of
peopl e competent enough to control the actionsof itsmemberswill remain static. In
spiteof thefact that in some casethelegal authority can act through the means of
commisson, towhichit hasgivenitsauthority, itssourceisawayspeople, or at least
aprevailing part of it.

Theword legidlator should not be confused with the modern meaning of it.
What Marsiglio meant that thelaw ismade by thewhol e peoplein the sensethat the
legal authority should be considered asthe act of the people, and thereforeit must
beexercisedintheir names. It should be noted that Marsiglio considered customsto
beapart of law and therefore something that the legidator isresponsiblefor.

Another deceptive term is the ‘prevailing part’, which should not be taken to
mean the numerical majority. Marsiglio explains the meaning of the term “prevailing
part’: ‘I say the prevailing part, both their number and quality in the community being
taken in to account.” What he literally meant by the term was the part which carries
the greatest weight.

Marsiglio arguesthat the legidator or abody of citizen should elect or set up
thejudicial and executive part of the government. Theway inwhichthiselectionis
conducted may depend upon the custom of the Sate, but it isimportant that authority
of executiveisderived fromthelegidativeact of thelegidator or thebody of citizens.
Therefore, itiscrucial that thisauthority of executive should alwaysbein accordance
of thelaw, and itsrole and power should be determined by the people. He argues
that therole of the executiveisto seeif the stateisableto perform for thecommon
good of all, andif it isnot ableto dowhat isexpected fromit, thenit can beremoved
by the same power of peoplewhich elected it in thefirst place. Thereisno doubt
that Marsiglio political inclinationistowardstheelectivekind of government instead
of inherited kind of monarchy. The power of executive must be greater than any
other factioninthe state so that it can go ahead asaunit in administration of thelaw.
Thisunity of executiveisabsolutely necessary for the state as an organised bodly,
andwherethereisalack of thisunity, discord, strife, and disorder becomeinevitable.

CHEcK Y OUR PROGRESS

14. What arethetypesof lawvsMarsiglio talks about?
15. What istherol e of the executive accordingto Marsiglio?

2.5 SUMMARY

- St. Augustine (AD 354-430) was a theologian and philosopher whose writings
influenced the devel opment of Western Chrigtianity and Western philosophy.

- S Augustine believed that al reasonable governments, irrespective of their
types, represented those who were neglected and not perfect (in his book
City of God).
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- Augustine had already supported the cause of the church.
- Themost effective presentation of the papal claim to supremacy wasmade

by John of Salisbury. HisPolicraticuswasthe most elaborate medieval treatise
onpoalitics.

- The separation of the church and the state are to be seen the biggest

achievements of St. Augustine’s philosophy.

- Accordingto St. Augustine, the church represented the refl ection of peace,

security, charity, and hope. He stated that therole of the church should not be
undermined.

- Augustinewas of the opinion that the secular state wasamoral entity and

that it could represent what was morally right aswell aswhat was morally
wrong.

- It was Pope Galesius who formulated the theory of ‘two swords’: the

ecclesiastical authority and the secular authority, exercised respectively by
the priest and theking.

- Theonly figure of real philosophical significanceintheMiddleAgewasS.

ThomasAquinas. Hisbody of work gave acompl ete picture of themedieval
thoughts.

- &. ThomasAquinasdefined the state as an author who executed the perception

of human law. Law isthe basic command of the church and that command
may bethe punishment of vice and source of encouragement for future history.

- Thedoctrine of the political nature of man hasanimmediate significancefor

thetreatment of political obligation.

- Aquinasmakesaclear distinction between law and eternal law. For him, law

isadictate of reason.

- St. Thomas, instead of thinking of arel ation between two different societies,

between the state and the church in any modern sense, thinksof adistinction
of functions.

- Marsiglio de Paduain his Defensor Pacis proposes the theory of secular

state, asheintendsof destroying the compl ete system of papal imperialism.

- Marsiglio derived the philosophical ideasfromAristotle; infact, hesaw his

books as a supplement to the specific part of Aristotle’s Politics which talks
about thecivil discord and revolution.

- Inhisdefinition of state, Marsglio followsAristotle closely and declaresthat

adateislikealiving organismwhichiscomposed of thepartsessential for its
urviva.

- In Marsiglio’s state clergy are stripped of all of their coercive powers that

they enjoyed inthe medieval Europe.

- Inhisdefinition of law, Marsiglio makesan important distinction between

spiritual andtemporal.



- Another digtinctivefesture of Marsiglio’s definition of laws is the importance

attached to e ements of command and sanction, thewill of thelaw maker and
hispower to enforcethat will.

2.6 KEY TERMS

- Thomism: The philosophical school that arose asalegacy of thework and

thought of &. ThomasAquinasisknown as Thomism.

- Theocracy: Theocracy, according to thedictionary, isthe government of a

gate by immediatedivine guidance or by officialswho areregarded asdivinely
guided.

- Prelate: A prelateisahigh-ranking member of the clergy who isan ordinary

or who ranksin precedencewith ordinaries.

- Secular state: A secular stateisaconcept of secularism, whereby astate or

country purportsto beofficidly neutral in mattersof religion, supporting neither
religionnorirreligion.

2.7 ANSWERS TO ‘CHECK YOUR PROGRESS’

1.

Thefirgt real controversy between the church and the state beganinthe 11th
century with the deposition of Pope Gregory.

St. Augustine’sideasrefl ected in the philosophy of church, the state, the city
of heaven and the city of theworld.

The separation of the church and the state are to be seen as the biggest
achievementsof . Augustine’s philosophy.

Augustinefurthered Cicero’s views that the role assigned to the state is the
basisof therealization of justice and asserted that people without law and
justicearenothing but aband of shoplifters. He postulated that only aChristian
state can be a just state and that it cannot grant to man his specific due
without givingto God what isdueto him.

It was Pope Galesius who formulated the theory of ‘two swords’: the
ecclesiastical authority and the secular authority, exercised respectively by
the priest and theking.

Thechurch, according to Aquinas, isthe presenter aswell astheinterpreter
of divinelaw. In doing so, the church usesnatural law, and human lawisan
inferior part of it. Thechurch aidsthestatein deliveringitsresponsibilitiesby
advisngitonmoral legidation.

Aquinas, as he adopts Aristotel’s concept, regards man as a social animal.
Hence, heisalso considered apolitical animal. He, however, never tires of
emphasize theimportance of the political nature of man. At one place, he
describesman asbeing subject to atriple order comprising divinelaw, reason,
and political authority. If man had been, by nature, asolitary animal, thenthe
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13.

14.

15.

order of reason and that of revealed law would have sufficed. However,
sincemanisapolitical beingitisrequired that, if heisto achieve hisproper
end and the highest formsof lifeand virtue, he should sharein palitical life
and practicethevirtuesof politics.

. St. Thomas’ theory of politics leads us back to medieval theocracy because

according to him, even though the state is no longer denied any right of
existence, it must fitinto the scheme of ahierarchical and graded society, and
accept itssubordinate part.

. For Aquinas, law isadictate of reason.
10.

AccordingtoAquinas, when naturd law isapplied to human beingsit requires
greater precision as humans understand reason and have afreewill. Hence,
itisfor human beingsto apply thisreason to determinewhat isbest for them
andthenaturethey livein. Thisnatura inclination of human beingsinachieving
agood end to their needsthrough reason and free will isnatural [aw.

. Marsglio’ wrotethebook with theintention of destroying the complete system

of papal imperialism. Hewanted to limit the control of spiritual authorities
over secular government, and that iswhy he, more than any other medieval
writer, asserts the necessity of putting the church in control of the state’s

power.

. Inhisdefinition of state, Marsiglio’ followsAristotle closely and declaresthat

adateislikealiving organismwhichiscomposed of thepartsessential for its
survival. When all the partsof thisliving being work properly, itshealth, i.e.
peace, is maintained; but when one part malfunctions or interferesin the
workingsof the other parts, strifein the state arises.

Marsglio hasdivided the society among thefarmersand artisan, the providers
of goodsand revenue; then the soldiers, officialsand priests, who participate
inthe actual formation of state.

Marsigliotalksof two typesof lawsbased onthekind of penalty inflicted on
thetransgressor — divine law and human law.

According to Marsiglio, the power of executive must be greater than any
other factioninthe state so that it can go ahead asaunit in administration of
thelaw. Their roleistoisto seeif the stateisableto perform for the common
good of al, andif itisnot ableto do what isexpected fromit, thenit can be
removed by the same power of peoplewhich electeditinthefirst place.

2.8 QUESTIONS AND EXERCISES

Short-Answer Questions
1
2.
3

What isthe rel ationship between man and state, according to Augustine?
What isthe rel ation between man and soci ety ?
What, according to Dunning, are the argument given for papal supremacy?



SN

. Explain the concept of practical politics.

ol

. How did St. Augustine try to present the four essential elements of his
philosophy in the City of God?

. What isthe significanceof political nature of manintheview of . Aquinas?
. How has &. Augustine defined natural law?
. What is Marsiglio’s idea of secular state?

© 00 N O

. Givethedefinition of law asstated by Marsiglio.
10. How much did Morsiglio owe to Aristotle’s Political Theory?

Long-Answer Questions

1. The separation of the church and the state are to be seen the biggest
achievements of St. Augustine’s philosophy. Explain why.

2. Why is there no distinction in the functions of the state and the society,
accordingto St. Aquinas?

3. Givean account of thejurisdiction of the state and political obligation during
the phase of St. Thomas.

4. What isdictate of reason? How isit associated with natura law?

5. Why do some historians believe that St. Thomas’ view on the power of state
pushed the soci ety back to medieval theocracy?

6. Marsiglio paidleast importanceto the church and the clergy. Explain why?
7. What wasthe need for law in the society, accordingto Marsiglio?
8. Discussthe state-church relation according to Morsiglio de Padua.
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3.0 INTRODUCTION

Renaissancein Europefirst drew the attention of philosophersto the human beings.
Thekings started losing their halos of divinity. Theideaof the government of the
people—the Re-publica—-replaced the divine rights of the monarch. A new
humanism arosewith Machiavelli inthe 15th century Italy. It matured into asociology
of law inthewritings of Montesquieu.

3.1 UNIT OBJECTIVES

After going through thisunit youwill be ableto:
- Explainthepolitica theory of Machiavelli
- Describe Machiavelli’s concept of humanism and liberty
- Interpret Machiavelli’s concept of human nature
- Assess Machiavelli’s concept of statecraft
- BEvauate thedefinition of liberty asgiven by Montesquieu
- Discussthetheory and importance of separation of power in state
- Describethe concept of division of society
- Assess the criticism of Montesquieu’s theory
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3.2 MACHIAVELLI

Niccolo Machiavelli wasaphilosopher, author and Italian politician who wasknown
asthefounder of modern political science. AsaRena ssance man, hewasadiplomat,
apolitical philosopher, amusician, apoet and aplaywright, but the most important
role he played was that of acivil servant of the Florentine Republic. Heiswell
known for hisshort political discourse The Prince. Thisisawork of redlistic political
theory. Neverthel ess, both, The Prince and the Republican Discour sesthat dealt
with more serious issues, were not published until after Machiavelli’s died.

It was Machiavelli’s firm belief that the basis of contemporary politics was
selfish political seizureand violence and not good Christian ethics. Though Papacy
wassuccessful in maintaining somelaw and order, the Holy Roman Empire continued
to disintegrate and international rel ations continued to become chaotic.

Machiavelli’s period was the transition stage between the middle and the
modern ages. Spirituality, salvation and God dominated the dogmatic Christian
theology and socid moraity with freethoughtswerenot consdered at dl. Machiavelli
specifically believed in the historical method, because he preferred practical rather
than speculativepolitics. Asaredig in politics, hedid not caremuch for the phil osophy
of politics. Hiswritingsexpound atheory of the government and actual working of
itsmachinery rather than the state and the abstract principlesof constitution.

3.2.1 Republicanism and Humanism

Machiavelli’ s reputation as a republican theorist suffered a heavy blow during his
lifetime because of the publication of hisfamousbook Prince, whichthen consdered
atreaty written to instruct the duketo take away the property of the people. It was
not until later in the sixteenth century that hisreputation asarepublican theorist was
restored in the hands of Alberico Gentili, who wrote that Machiavelli was “a strong
supporter and enthusiast for democracy. [He] was born, educated and received
public honoursinaRepublic. Hewasextremely hostileto tyranny. Thereforehedid
not help thetyrant; hisintention wasnot toinstruct thetyrant, but by making all his
secretsclear and openly displaying the degree of wretchedness to thepeople. . . he
excelled al other meninwisdom and while appearing to instruct the prince hewas
actually instructing the people.” After almost a century Spinoza declared Machiavelli
as ‘champion of liberty” in his Tractatus Politicus, and thus added to the idea of
Machiavelli asamisunderstood thinker and theorist. Theideathat Machiavelli was
aRepublicanthinker waslater endorsed by Pierre Baylein Dictionnaire and Diderot
in Encyclopedie, and was further intensified and sanctioned by Rousseau in his
Social Contract: “While appearing to instruct kings he has done much to educate
the people. Machiavelli’ Princeis a book of Republicans.’

To the modern reader the last remark may seem abit of exaggeration, but
thereisno doubt regarding the reputation of Machiavelli as Republican author and
theorist. Many argue that Machiavelli’s brand of republicanism is sort of different.



For some, it isan amal gamation of republicanism and tyranny, whilefor other it has
tinge of monarchism, and yet othersthink that hiscommitteemento civicand military
virtuesmade hisbrand of republicanism different. What these criticsand scholar
fail toseeisthat Machiavelli” sbrand of republicanismwasinclined to neither of the
above mentioned idess, it in fact wasinclined towardstheideaof arepublic which
ismaintained by constitutional laws, which makessurethat every part of the system
isinitsplace.

Machiavelli’s Republicanism

One of the most important and significant character of Machiavelli’s republicanism
isits commitment to civic life or vivere civile. He considers it to be the prime
respongbility of the government to cater to the requirementsof the political and civil
life, and if the government failslook after these requirements, then the government
iseither atyrannical or corrupt republic.

While following the tradition of Republicanism, Machiavelli deems the
consgtitutional law asthe most basic and primary feature of both political and civil
life. Machiavelli’s idea of republicanism is fully expressed in his Discoursesonthe
First Ten Booksof TitusLivy. Itisinthisbook he putspolitical lifein contrast with
tyranny, which he understands as authority working without the confines of thelaw.
Hecontrastscivil lifewith sole authority in Florentine Histories. He also considers
political life assomething oppositeto corruption and writesthat inacorrupt city a
man must use different methodsto attain glory than the methodshewould useinthe
city that city werethelivesof peopleare political. He definesacorrupt city asacity
where there isaregard for the law, and which lacks the institution adequate to
check thelevel of corruption.

It isimportant to understand that by rule of law, Machiavelli means the
conformity to the principleof legdity, which instructsthat itison the basis of general
rules that men’ s action should be judged, and these rules must apply to all the
actionsof the sametype andto every individua of the concerned group. For himthe
basisof thecivil lifeisnothing but the generality and impartiaity of thelaw. The
laws, claimsMachiavelli, cater to thedemandsof civil and political life, and forces
men to work towardstheideaof common good, and abstain them from causing any
harmtotheir fellow citizens Thelawsshould beframed while assuming that all men
will dowicked deedsif given the opportunity. Thelaws, therefore, isimportant and
required and once they have been framed and arein place, they should be obeyed
without any exception or discrimination. In hisideaof republic, the punishment of
crime should beinflicted without cons dering the public and private statusor merit of
the criminal. He writes that no sound republic, ‘demerits of the citizen to be cancelled
out by their merits; but, having prescribed reward for the good deed and punishment
for the bad one and having rewarded someone for doing well, if the same person
afterwards doeswrong, it punisheshim, regardless of any of the good deedshehas
done.” He warns that if this vitals aspect of legal justice is not regarded, the civil life
will soondissolveinto nothingness, and civil lifebeingthemost prominent characteristic
of hisrepublicanism, thethreat isdirectly to therepublic.
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The importance Machiavelli ascribes to the principle of legality can be
understood from hiscautionary warning that in order for arepublicto bewell ordered
and sound itisimportant that the punishment of acrime should alwaysbeinflicted as
per by the law and by a recognized public officer and not by someone working
outsidethelaw. Machiavelli quotesthe example of aRoman general Coriolanus,
who ordered against the distribution of corn amongst the peopl e, with theintention
of limiting their political power. Thetribunes summoned himto appear in the court
and thuswas saved by them form the fury of the public. Machiavelli writesthat had
he been lynched by themod, it would have been wrong, for hisdeath would then be
apunishment inflicted on aprivate citizen by the private citizen. Such aviolation of
principleof legality might have caused fear and mistrust in themindsand hearts of
thecitizen that thelaw was not efficient enough to offer adequate protection. Asa
result the citizenswould have formed factionsto ensure their safety and security,
and thereby making the republic fall. But such aconsequence was avoided for the
entire matter was solved by public authoritiesin the complete conformity tothelaws
of the state, i.e. in away prescribed by the lawsand considered aswel | ordered.

By ruleof law Machiavelli alwaysmean theruleof just laws, i.e. therule of
laws which work towards the common good of the state. When understood this,
laws become the basis of agood civil life. In Florentine Histories Machiavelli
writesthat in order to establish freeand civil lifeit isimportant to framelawsand
statutesthat ensure the common good of the state and replace the factionalism, in
which therule and laws are not for the benefit of the public, but for the personal
utility. Factionalism doesnot promote or support thefreeand civil life, but ambition
of the party which gainsthe power. In the Discourses on the First Ten Books of
TitusLivy, Machiavelli mentionsthat during thetimewhen Roman republic became
corrupt, ‘only the powerful proposed the laws, not for the common liberty, but to the
augment of their power.’

For Machiavelli, thegovernment whichisableto ensure the common good of
the people and therule of law isthe best form of government. With thiscriteriain
mind, hetalksabout different formsof government. Provided that the sovereignis
bound by therule of laws, Machiavelli saysthat it ispossibleto ensurethe political
lifeeither by the republicanism or by monarchism. But he preferstheformer over
thelatter, astheformer isagovernment of peoplebound by thelaws. It isimportant
to notice herethat the necessary condition for the establishment of political lifeisthe
sovereign being bound by the laws, for a prince ‘who can do what he pleases is
mad’, and people ‘which does what it likes is unwise.” Therefore whether republican
of monarchy, palitical life can only be achieved when the ssovereignisbound by the
limitation of laws.

Machiavelli arguesfor the republicanism and claimsthat if many takepartin
the ddliberation onissuespertainingto the public, itismorelikey that common good
will prevail over the private and particular interest. In DiscoursesontheFirst Ten
Books of Titus Livy he writes, ‘I claim that the populace is more prudent, more
stable, and of sounder judgement than the prince. Not without good reason that the
voice of populacelikened to that of God; for the opinion of peopleisremarkably



accurateinitsprognostication, so much so that it seemsthat the popul ace by some
hidden power discerned the evil and the good that was to befall it.’

In the second chapter of the samebook, herather forcefully putshisideaat
theforethat theideaof common good isproperly catered to only inrepublics, for
only inrepublicsitispossibleto carry out deliberations over theidea of common
good irrespective of whether they do not agree with some privateindividuals. He
suggeststhat itisprincipally truethat what aprince doesfor hisbenefitsharmsthe
public, and what isdonefor the benefit of the public, harmsthe prince.

Whiletalking about the supervising body of liberty, i.e. theinstitutions of
magistracy formed for the purpose of supervisingthelegality of thedecisonsmade
by theruling bodies, the primary concern of Machiavelli isthe protection of therule
of law. Theseingtitutionsthat areto ensure thelegality of thedecisonsaremodel led
on the Spartan ephors and Rome’s tribunes. The main issue here is a security of the
sateor in other wordsthe security of theliberty of the republic. How canarepublic
better prevent the usurpation of the congtitution and theimposition of thefactionadlism
and ensure the security of theliberty? Can it be done by alowing the nobility to take
the responsibility of supervising theliberty or by offering the popul ace the same
responsbility?

To answer thisquestion, Machiavelli arguesfrom boththesides. At first, he
arguesfrom the side of the popul ar government, i.e. in favour of the populace and
saysthat aquick anaysisof athe goals of the popul ace and that of the nobility tells
us that the latter’ s goal is to dominate while former’ s goal is to not be dominated
and befree, therefore, itisquitelogical to think that when given the chanceto bethe
guardian of theliberty, the common peoplewill take greater carein preservingthe
liberty of the republic: ‘since it is impossible for them usurp power, they will not
permit the other to do so.” He then argues in favour of the nobility and claims that
giving thenobility thisrespons bility will makethen content and at the sametimeit
will also deprivethe peoplethe power of creating troublesand squabblesinrepublic.

Machiavelli admitsthat it seemsdifficult to choose theright guardian of the
liberty inrepublic even fter giving thedueweight to both thenobility and the popul ace.
Therefore, he decidesto choose theright guardian for theliberty by asking - whois
more harmful inarepublic: those who are afraid to lose what they have or those
who wish to acquire more than they already have? It is true that both can cause
extremeturbulencein republic, but Machiavelli claimsthat thosewho are afraid of
loose what they already have, i.e. the nobility, are more dangerousin republic for
‘men are inclined to think that they cannot hold securely what they posse unless
they get more at the expense of others’, and in order to do so they can easily alter
the constitution, asthey have more means of doing so than the popul ace. So after
considering al the scenarios, concludesMachiavelli, that isalwayswiseto entrust
the sovereign power inthe hands of the common man, if theaimisto establishacivil
and freeway of living.

Inshort, for Machiaveli republicanismisawel l-ordered popular government.
Here he takes the meaning of well-ordered from Cicero’s idea of orderliness and
moderation. Thus, the meaning of Machiavelli’s well-ordered republic is a republic
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wherein each component of the city hasitsown proper place. He cites Spartaand
Rome as examples of well-ordered republics. In the former, a constitution was
introduced which gave proper functionsto thekings, thearistocracy and the popul ace,
and thus hel ped form akind of government which wasnot only successful, but was
successful in establishing tranquillity and peacefor eight hundred years. Thelatter,
asiswell known, becamethe most perfect form of republicsafter theintroduction
of tribune which made it possible for all the three estates to have a share in the
government.

Machiavelli citesthe example of Florence asadisordered republic, for it
never had ever was ableto devel op acongtitution capabl e of assigning proper functions
or rolesto the different social groups, and thereits history saw government that
oscillated between either to popular or too aristocratic. When the government was
too popul ar the people deprived the nobility of the magistraciesthusmaking the city
too abject and humble, and when the government wastoo aristocratic the peopledid
not have any shareinthe government. Florence never wasarepublic which could
cater to the needs of the different social groups of the city, only because of the
weaknesses of itsconstitution, which madeit an unstablerepublic.

Machiavelli’s republican ideals are revealed through this treatment and analysis
of Roman republic. And whiledoing so, he attacksboth the arrogance of the nobility
and the ambition of the populace. He claims that out of shear ambition that the
people of Rome began to indulge in the quarrel and disputeswith the nobles, and
began demanding “distribution of honours and of property.” The result was that soon
thisambition became adisease and cause of dispute over the agrarian law, which
becamethereason for thefall of therepublic. Thisdoesnot mean that ambitionsof
nobleswere accepted. Machiavelli claimsthat had it not been for the people, the
ambitionsof the nobleswould have ruined the republic some 300 yearsago. Thus, it
can be concluded that ambitionswhichis against the common good of the state,
whether it isof the peopleor of the nobles, must beresisted and curbed for thewell
being of therepublic.

The extreme disadvantages of the ambitionsof the peopl e can be understood
by the exampl e of the H orence, wherein the peoplewere so ambitiousto besolely in
the government that they aimed to completely exclude the nobility from the
government. Theresult of disastrous. The socia conflict between the groupssoon
transformed into armed conflicts, and when the nobility was completely excluded
from the government, the city could use the service of that ‘virtue in arms and
generosity of spirits that were in the nobility,” and as a result the city became base
and miserable. Machiavelli callsthisdesire of the peopleto Horence both unjust and
injurious

Thisdoesnot meanthat Machiavelli consdersall kindsof conflictsinrepublic
asdangerousandinjurious. Infact he prai sesthe conflicts between the nobility and
the popul aceinthe Romeand claimsthat such conflictswere hedthy for therepublic
of Rome asthey aided in theformation of laws serving the interests of both public
and the nobility, and thus hel ped i n the mai ntenance and preservation of liberty. By
analysis of the history of Roman republic, Machiavelli remarks that ‘in every republic



there are two humours that of the populace and that of the nobility, and that all Theories of Government
legislation favourable to liberty to brought about by the clash between them.’

Thereisno doubt that hisacceptance of theideaof social conflict asbeneficial
for republicissomething dissdent, but itisalwaysin syncwith thisideaof civil life;
which meanswhen hetalks about the benefits of the social conflictsheisreferring
to the conflictsthat do not go beyond the boundariesof civil life. Such conflictsare
settled by disputando, i.e. by disputing, as was the case in Rome, while those
conflictswhich go beyond the boundaries of civil life are settled by combattendo,
i.e. by fighting, as wasthe case in Florence. He considers the transformation of
socia conflict into armed conflict asthe most pertinent danger toarepublic. Thus, it
isapparently clear that, accordingto Machiavelli, social conflictsare beneficial in
preserving theliberty and common good only if they do not go beyond the boundaries
of thecivil life.

Inspiteof thefact that Machiavelli endorsestheideaof political and civil life,
he maintains hisdistance fromthetraditional ideathat the Republic of Venicewas
the idearepublic, for it was a mixed constitution that achieved the rule of law,
stability and social peace. Machiavelli assertsthat it isnot necessary for civil and
political life to be quite. He is of the view that it the social quite demandsfor a
congtitution that doesnot all ow the state to expand and maintain itsindependence,
thenitisadvisablefor therepublic to do away with the social quiteso that it canbe
inaposition to expand and defend itsindependence.

Machiavelli arguesthat therepublic of Venicewasableto maintain the social
quite, for whichitisso famousfor, by allowing only arestricted number of citizen
withfull political rights, and by not | ettingitscitizen engageinwar. Itisnot wrong to
have such constitutional arrangement, but only till the state is strong enough to
discouragetheaggression of potentia threats, and isableto maintainitsindependence
without expansion. But such ascenarioisvery rare. It isoften seen that the state
needs to expand in order to weaken a powerful neighbour that may very well a
potential threat to the freedom of the state. And if suchisthecase, thenaconstitution
designed in such away to preserve socia peace may very well beagainst theliberty
of the state. Machiavelli, for thisvery reason, urgesto do away with the idea of
‘true political life and true quite of the city’, and to endorse the concept of a republic
whichistumultuous, hasahuge population and civic army, but al withinthe confines
of law. He claimsthat if everything stays under the principle of legality and the
common good, then even such arepublic can beamodel of ideal political life, with
the added benefit of being secure.

Machiavelli’s idea of a republic then emphasises the importance of the passion
of the people and desires of the nobles. He is quite aware that the popul ace will
alwaystry tolook forward for the security and the nobleswill always desire power
and glory, which will often createsan atmosphere of dissensionintherepublic, but
turmoil and dissens onisnot something that Machiavelli consdersaharmful, instead
he declaresthat such dissension areimportant for the preservation of theliberty,
because out of these conflictsand turmoil will emergeslawsand statuesthat will
cater to the needs of both populace and the nobility. Moreover, conflict and dissension
isnecessary for therepublicto beacquisitive, for only such arepublic canfulfil the
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reguirements caused by source both internal and external. And the formation of
such a republic needs maximum number of people that the republic is able to
incorporate assoldiers. Thismeansthat these people must be offered somekind of
defence against the oppressive natures of the upper strata, and therefore they must
be allowed participationinther regimeto certain extent.

Machiavelli doesnot want thecitizensof hisrepublictorelinquishtheir passion
inorder to promotethe common good, for it isthispassionthat iscause of dissenson
between the populace and the nobility. And when these passionsare kept in control
and under balance they themselves can promote the idea of common good, as
mentioned earlier. Thusthekey ishereto keep them in balance, which Machiavelli
ingsts. The most ambitiousof the nobility are often athreat to republic, for they can
destroy thisbaancein order to satisfy their desreto ruleall theothers, while creating
afacade of attempting to help satisfy and fulfil the passions and desires of the
populace. Asasolutionto thisseverethreat, Machiavelli introducesthe pass on of
fear. Theideaisto maketherepublic most fearful placefor thosewho areinclined
to such kindsof tyranny. It seemsthen he shareswith Hobbestheideaof power and
importance of passions, and a certain confidence in arousing fear which hasits
originintherealization of human weaknessin relation to the power in therepublic.
It also seemsthat he further shareswith Hobbesakind of sympathetic inclination
towards the populace as against to the nobility. After all, in Discourse, he
enthusiagtically promotesthe Roman democratic republic.

CHEcK Y OUR PROGRESS

1. What was the misconception about Machiavelli’s Prince?

2. What are the basic features of political and civil life according to
Machiavelli?

3. What doesrule of law mean for Machiavelli?
4. What does Machiavelli’s well-ordered republic mean?

Machiavelli’s Humanism

Like most of the terms, *humanism’ tooisdifficult to define, for it refersto different
ideas, sometime conflicting, indifferent timesand spaces. Butin smpletermsit can
be defined asaphil osophical and ethical position that prefersthe value and agency
of human beingsover the doctrine of faith and belief, the humani sts prefersrational

and criticdl thinking than blindly following doctrines of faith. The meaning attached
to theterm, asalready mentioned, hasvaried fromtimeto time, depending upon the
intellectual movement, but generally the term asserts notions of human freedom
and development. Itisinthissense Machiavelli wasahumanist. Hewasagainst the
medieval perspectiveof Chritianity. Hea so opposed theancient and medieval idea
of natural right and detested theideathat theworld was structured by God or nature
based on the principlesof right. Asthe humanist thoughtswere at the centre of his
intellectual ideas, he also rejected theideaof deterministic universe, in spite of the



fact that he saw someregularitiesand lawfulnessin the universe, and argued for a
cosmosthat isopen to the efforts of the human.

Machiavelli his play The Mandrakechallenged the popular humanist
assumption that when peopl e are educated they will automatically choosevirtue
over vice. In hisfamous Prince he further criticizes this notion and asserts that
people are more likely to respond to fear and that it is power which makesfor a
good government and not morality. Though he differsfrom the popular humanistic
view of hisage, he still stresses on the human faculties and agencies instead of
taking refugeinfaithand belief.

In hisDiscourse he claims that ‘it is necessary for him who lays out a state
and arranges laws for it to presuppose that all men are evil...” Machiavelli like other
humanistslay emphasison the human potential and agencies, but unlikethem heis
willing to admit the darknessthat lurkswithin the hearts of men. Inhisquest for a
gablepoalitica life, he putsforth aset of lawsthat shapethetrgectory of themovement
from corruption to glory and back to corruption. Hisdetail ed examination exposes
the human naturethat is certain contrary to the establi shed stereotypes. On surface,
Machiavelli’ s analysis reveals human nature as essentially evil, but on a careful
cons deration an account of adifferent perspective of human potentia for nobility is
exposed.

Machiavelli’s view of evil derives its influence from the Augustinian idea of
Origina sin. But hetakestheideafurther by amalgamatingit with theideaof Roman
hope for nobility, and thus suggeststhat human are either capabl e of corruption or
nobility or both. Hishumanistic perspective does not accommodate theideathat
nature or God will offer humansa particular outcome, and therefore he arguesthat
choosing between corruption and nobility isamatter of human choice.

But the way we choose involves morals, and Machiavelli’s views on morals
arequitedifferent and interesting. He rejected the rationalistic tradition ancient
Romeand Greeceand of medieval Chrigtianity, and proposed anew view of morality.
Hetranscendsthe confinesof amoral andimmoral and presents hisnew perspective
of morality, which he claims suitsthe new way of life, which wasjust beginning to
emerge. Heanalysesthe Roman republic and contraststherationalistic tradition of
morality of ancient Romeand Christianity and exposesthem asinadequate.

Unlikethe Romansand the Christians, heproposesamodern view of morality,
according to which thereare no eterna moral truths prescribed by the God or the
nature or thegods. In hismost famousbook Prince hereflectson thethisnew view
of morality and opposesthetradition of natural |aw of medieval Christianity and
somewhat similar views expressed by the stoics of the ancient Rome. Machiavelli
assertsthat themoral obligation of the human beingsare not created by some supreme
being or nature or something similar, but are created by the humansthemselvesasa
logical responseto the necessity of forming asociety and living together. Machiavelli
belongsto the social contract tradition of Hobbes, Locke, and Rousseau, which
explicitly assertsthat morality and laws are not eternal but rational deliberations
concerning therequirement and needs of human civilization. Itisthistradition that
proposed and asserted the possibility of moral progress. If suchisthe casethenno
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actioniswrongtill theformation of laws, and thiswas view accepted by the others
nthesocia contract tradition. But Machiavelli, doesnot consider thetime before
civilization as completely devoid of values: ‘And no one will ever be so crazy or so
wise, so wicked or so good, who will not praisewhat isto be praised and blame
what isto be blamed, when the choi ce between the two qualities of menisplaced
before him.”

Based inthese modern considerations, Machiavelli proposesarealistic form
of liberal political philosophy, which was something common to the humanistsof the
time. Hisentireideaof modern liberal republic expressesthe humanistic notion that
humans are capabl e of making meaningful choices. Thisnotion canbeseenin his
recommendation of forming abal anced constitution that includesahigh respect for
the law, abalance of power between rich and poor, assigning proper placeto the
every section of society, and power of the executiveto respond properly inthetime
of emergencies. Theseideascertainly doesnot exhibit adeterministic view of mordity,
laws, and government, instead they exhibit ahumani stic and devel oping perspective
of morals, lawsand humans.

CHEcK YOUR PROGRESS

5. What did Machiavelli understand by humanism?
6. What meaning did morality hold for Machiavelli?

3.2.2 Notion of Liberty

Machiavelli’s idea of liberty is greatly indebted to the Roman legacy and the Florentine
civic humanist tradition. Machiavelli definesthefreemeninthesmilar styleof the
civic humanists asthosewho are not dependent on others, and contraststheir status
with the status of the serfswho wasbound to theland owned by the feudal lords.
Similarly, hisdefinition of afree stateisthe statewhichisableto maintainitsown
lawsand freedom. He arguesthat in afree republic people are ableto enjoy their
liberty securely only when thecivic lifeispreserved and maintained properly. In
Florence Histories, he writes that a good and free civic life is established and
maintained whentheruleof law isprevailsinthe republic and when thelawsaiming
at the common good replace the laws supporting the factions. In Discourse, he
writesthat a state cannot be said to be free if the magistrates of this state fear an
individua citizen.

For Machiavelli astateisfreeisitisableto establish good lawsand statues
which are capabl e to restraining both the popul ace and nobility, if they so chooseto
disrupt the civil and political life or their passions or ambitions go beyond the
boundaries of established order. Thus, it isimportant for afreerepublicto keepthe
passionsof the both thegroupsin check so asnot to let them go beyond the boundaries
of civil laws. Anexampleof freerepublicis, of course, the Roman republic, inwhich
the public ‘was never servilely obsequious, nor yet did it ever dominate with arrogance:
on the contrary, with its own institutions, it honourably kept its place.” Another example



could be the German cities contemporary to Machiavelli, which ‘enjoy freedom and
observetheir lawsin such away that neither outsidersnot their own inhabitant dare
to usurp power there.” For Machiavelli, then, there isa remarkable relation between
law and liberty, which heassertsin hisDiscourse, when he maintainsthat when one
beginsto corrupt alaw, theliberty of arepublic isthreatened which initiatesits
dissolution.

Inamonarchy, saysMachiavelli, security of liberty can beassuredif theking
or the prince bringsinlawsthat aim to preserve both security of the populace and
hispower, and if hedoesnot allow anyoneto violatetheselaws, including himsdif. If
aprinceisable to do al this, then the people of the state will enjoy liberty and
security. Such is the case of France, where “people live in security simply because
thekingsare pledged to observe numerouslaws on which the security of all their
people depends.”’

Even after instructing how to achieve liberty and security in monarchy,
Machiavelli claimsthat it isonly in arepublic that people can enjoy thetrue state of
liberty and security. For, itisonly inrepublicsthat people enjoy akind of liberty that
isnot present inthemonarchies, i.e. liberty of participating in public deliberations,
and sitting in offices, and even achieving the highest honours. It wasthisaspect of
liberty that was praised by the F orentine republicans, who considered it to be the
most preciousgood.

Thisdimension of liberty, arguesMachiavelli, ispresent inrepublics, inwhich
the parents are rest assured that their children ‘will have chance become rulers,’
while is absent in monarchies and principalities, for a prince ‘cannot bestow honours
on valiant good citizens over whom hetyrannizes, since he does not want to any
cause to suspect them.” In republic, citizens are rewarded only “for honest and
determinate reasons,” while a prince can easily be persuaded to reward the corrupt,
thuscompromising thisvital aspect of liberty.

Another aspect of political liberty that Machiavelli endorsesand which has
been pointed out asadistinctivefeature of afree state by Roman theoristsisfreedom
of speech or expression. Such freedomisonly possiblein republic where people
enjoy theliberty to expresstheir opinionsduring public deliberations. Machiavelli
remarks that it is good ‘that everyone should be at the liberty to express his opinion,’
so that “‘when the people have heard what each have to say, they may choose the
best plan.’

Machiavelli literally recognizesrepublic with liberty, for it isin republic one
canenjoy al aspectsof liberty toitsfull extent. He contrasts monarchy with liberty,
and assertsthat liberty initsfull expression can only beenjoyedinrepublics. Inthe
opening of Princehe writes: ‘All the states, all the dominions that have held sway
over men, have been either republics or principalities’ ; after few lines he makes the
same distinction but he uses the term ‘being free” for republic: ‘states thus acquired
are either used to living under the a prince or used to being free’. Later in the fifth
chapter, hewrites: “‘when citiesor countriesare accustomed to living under aprince
... and they do not know how to embrace a free way of life’.
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In Discoursetherearevariousinstanceswhen Machiavel li identifiesrepublic
with freedomand liberty. To liveunder therule of aprince or aking meansto not be
free, not only inthe sensethat the person does not enjoy political liberty, for heisnot
allowedto participatein public deliberations and public offices, and also because his
life dependsonthewill of aman.

Machiaveli bothinherited and challenged thetraditiona and accepted account
of liberty and tyranny by the ancient historians, theorists, and renai ssance humanists.
Hedisagreed withthemintheview that in order to maintain liberty itisimportant to
curb the conflictsof interestsand ambitionsbetween the class, asmentioned earlier,
hein his Discourse showed that the liberty of Roman republic was not only not
threatened by such conflicts but in fact depended on conflicts between the
aristocraciesand the plebs, i.e. the populace. He challenged the civic humanists
who praised the Florentine liberty, and claimed that liberty was never maintained
properly n Florentinefor it often fell prey to thefactionalism asit never wasableto
create abalance between the classinterestswhichiscrucial for the preservation of
liberty. While talking about the question of appropriate guardian of liberty, he
challenged thetraditional notion that liberty wasbetter guarded by the aristocracy,
and argued in favour of the popul ace by arguing that the ambitions of aristocracy
pose greater threat to republic than the ambitions of the popul ace.

Hisideathat liberty isafunction of classrelations, necessitated a radical
alteration in the notion of tyranny, which he thought to be aconsequence of efforts
made by one class, most likely aristocracy, in order to protect itself from therivals.
Machiavelli’s notion of liberty can be understood simply as a function of the public
institutionsand lawsthat he called ordini: constitutional procedureswhichaimto
divert political ambition towardsthe public good and away from the factional and
private interests. The greatest threat to ordini and liberty is the power that the
wealthy and ambitious peopl e posses: the power and resourcesto set up factions
that can severely damage therule of laws, undermine constitution and justice, and
the power to restrain and check such ambitions. Machiavelli definescorruption as
the subversion of ordini, whichimpliesthat corruption increaseswhen the political
ambition of the state getslimited to the privateinterests of individual sinstead of the
common good.

Machiavelli wasthefirst theorist to assert class dialectics as an essential
condition for the preservation of liberty. Theroleof social conflictsinrepublic and
itsimportancein the preservation of liberty hasbeen aconstant topic of debate and
deliberation amongst the scholars and theorists, and Machiavelli’ s contribution to
thisdebateishuge, for it all started with him.

CHEcK Y OUR PROGRESS

7. How doesMachiavelli definefree-state?
8. How does Machiavelli seethe monarch as?




3.2.3 Machiavelli’s Concept of Human Nature

Machiavelli wassimilar to John Calvinand ThomasHobbes, ashedid not believein
the essential goodness of human beings and human nature. He held that aman was
an uncomfortableblend of bravery, folly and weakness, who was easy to hoodwink
andlord over.

It was very natural that Machiavelli should have taken avery low idea of
human nature. Men are not generally rational and their emotionslead their actions.
Hisbelief that menwerewicked and essentially selfish, wassmilar to that of Hobbes.
Selfishnessand egoi sm were the chief motive forces of human conduct. Men were
‘ungrateful, fickle, deceitful, cowardly and avaricious’, they were good only when it
paid them to be good. Men have no general inclination towards goodnessand are
moreeasily corrupted than reformed. They are god by necessity and are compelled
to form societiesin order to livein security provided by the laws of society. The
element of fear dominateslifemorethan love. Fear should therefore be personified
by aprince. A princewho isfeared knows histrue position among his subjects. He
should be able to create fear in their minds, without the presence of hatred or
contempt.

Love of wealth and ambition and enemy are powerful motives of human action.
Men always commit the error of not knowing when to limit their hopes. Manis
acquisitive and wantsto add to what he already enjoys. He wants secularity. He
also desires liberty that isindependence of others and feels that the best way of
ensuring liberty for him is by establishing dominion over others. Men are
constantly ambitiousand discontented with their lot. Thisleadsto strife between
men and societies. Machiavelli does not give a systematic exposition of human
psychology as was done by Hobbes who drew largely on Machiavelli for his
conception of human nature.

Machiavelli’ s concept of human nature has, inevitably, coloured his theory of
the state, the ends of the state and hisviews regarding the methods of achieving
thoseends. It leadsto divorce between Ethicsand Politics. Hisconcept goesagainst
theAristotelian view of the essential sociability of man and leadsto the conclusion
that the stateisnot anatural organism but acontrivance against the evil nature of
man. It must be pointed out that hisconcept of human natureisempiric. It isnot
based on any scientific or rational anaysis.

Machiavelli’s theory of human nature has a close family resemblance with
the Calvinistic doctrine of Original Sin. Heheld no belief inthemoral progress of
man. The standards of ethical conduct werethe samein variousages. Similar to
Hobbes, Machiavelli entertained avery poor ideaof human nature. For him, this
ideawasessentially bad. Based on thistheory, he constructed the entire structure of
his political science. “The great fault of Machiavelli lies in the fact that the builds his
theory of Sate, or rather preservation of statein an environment of fear or prohibitions,
athing whichisbound to react rather unfavourably on the moral progress of the
state without which neither preservation nor expansion is easy of accomplishment.’
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Before Machiavelli, political thought centered round one problem, i.e., the
end of the state. Political power of the statewas only ameansin the service of a
higher end, i.e., securing of good life. Machiavelli’s thought is based on the concept
that power isanendinitsaf. Machiavelli, therefore, addresseshimsdf tothediscovery
of means to “acquire, retain and expand power’. Machiavelli was the first thinker to
usetheword stateinits modern connotation.

CHEcK Y OUR PROGRESS

9. What viewsdid Machiavelli have about human nature?

10. Why was Machiavelli’s view on human nature different from that of
Arigotle?

3.2.4 Machiavelli’s Statecraft: The Prince

The Prince and Discourses on the First Ten Books of Titus Livy are among the
best sources to understand Machiavelli’s views on the nature and features of
statecraft.

The Prince mentionsanumber of maxims concerning politics. However, it
doesnot just concentrate on the moretraditional subject of ahereditary prince; it
concentrates on the possibility of a “new prince’. Machiavelli’s advice for hereditary
princes and new princess are different. In order to retain power, the hereditary
prince has to cautiously maintain the socio-political institutions the people are
accustomed to. A new prince, onthe other hand, hasthemoredifficult task inruling,
as hefirst needsto stabilize his new-found power to build an enduring political
structure. It meansthat the prince should not only be concerned with reputation but
he should also be willing to act immorally. As a political scientist, Machiavelli’s
emphasisison the occas onal need for the methodical exerciseof bruteforce, deceit,
etc.

Asopposed to Plato and Aristotle, Machiavelli insisted that an imaginary
ideal society isnotthemodel for aprinceto orient himself by.

Machiavelli presents the Discourses on the First Ten Books of Titus Livy
(Discors) asaseriesof lessonson how arepublic should be started and structured.
it more openly explainsthe advantages of republics. It includesearly versionsof the
concept of checks and balances, and asserts the superiority of arepublic over a
principality. It became oneof the central texts of republicanism.

According to Machiavelli, “When a prince, nobility and the power of the people
are combined under the same constitution, these three powerswill watch and keep
each other reciprocally in check.’

Machiavelli writesin Discourseson the First Ten Books of TitusLivy: In
awell-ordered republic, it should never be necessary to resort to extra-constitutional
measures. . ..” He supports the republic form of government by saying that the
governments of the people are better than those of princes. He adds: ‘If we compare



thefaultsof apeoplewith those of princes, aswell astheir respective good qualities,
we shall find the people vastly superior in all that is good and glorious.” According to
Discourses on the First Ten Books of TitusLivy, ‘No prince is ever benefited by
making himsalf hated. Let not princescomplain of thefaultscommitted by the people
subjected to their authority, for they result entirely from their own negligence or bad
example.’

Regarding the differences and similarities in Machiavelli’ s advice to callous
princes in The Prince and his more republican appeals in Discourses on Livy,
many scholars are of the opinion that The Prince, though written in the form of
advicefor amonarchical prince, advocatesthe superiority of republican regimes.

Sovereignty and Power Politics

Machiavelli’s Prince (1513) isatreatise on the skill of attaining and maintaining
political power. Machiavelli explainsthethingsthat aprince should do in order to
preserve political power, and describeshow the power of aprince may be assessed
or evaluated. Machiaveli providesreasonsto describewhy aprinceshould besengble
inthe selection of advisers, and why aprince should be careful inthe appointment of
ministersto assist in the administration of government. Machiavelli also explains
how advisersand ministerscan be utilized by aprinceto maintain sovereign authority
over adominion. Thereasonswhy aprince should study theart of war and why the
power of aprince may depend on the ability to command an army or militiaare
explained clearly by Machiavelli. Hea so stateshow aprince should act in order to
gain hold and consent of the people over adominion, and describes the actions
which aprincemust takein order to avoid losing military or political power.

Machiavelli arguesthat aprince may usevarioussirategiesto retain sovereignty
if the prince gainssovereignty over adominion which has previoudy been governed
by its own laws. The prince may ruin the dominion of its wealth and resources,
thereby rendering it powerless to resist his control. In order to make the new
government friendly towardshim, the prince may appoint hisown friendsasleaders
of the government. The prince may devel op friendshipsand allianceswith those
who were opposed to the previousgovernment. The prince can collect private sources
of information asto which individua sbenefited from the previous government and
which individuals may benefit from the new government and may thereby gain
knowledge about the motiveswhich these individual s may have for opposing or
supporting hisown sovereignty. The prince may promoterivalriesbetween competing
individual sor groupswithin the dominion, sothat noindividua or group can become
strong enough to challenge his sovereignty. The prince may try to bring peopleinto
his hands by presenting them economic rewards, or may offer them limited self-
government. The prince may permit the peopl e of adominion to elect agovernment
whichisdevoid of real power or political autonomy, so that the people of thedominion
havetheillusion of ruling themselves.

Machiavelli arguesthat for maintai ning control over anewly-acquired dominion,
aprincemust achieve control over the military forces. The prince may dispersethe
existing army, and may build anew army under hisown control. The prince may
then usethearmy to avert any probabl e threatsto his sovereignty. The prince may
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provide agood government to the people of adominion in order to bolster their
submission to hispower. International alliancesmay be developed by theprincein
order to achieve hisown military and political aims. The resources of government
may al so be used by himto protect himself against any political opposition.

Machiavelli believesthat itisvery critical for aprinceto bepractical thanitis
for himto bemorally good. Machiavelli arguesthat if moral goodnessisabarrier to
retain the political power, then aprince must discover how not to be morally good
(Chapter XV). A prince must always be focused on what isadvantageousif heisto
preserve hispolitical power. A prince must appear to be virtuousand honourableto
maintain hispolitical power but hedoesnot actualy haveto bevirtuousor honourable.
The power of aprinceismaintained if he appearsto be virtuousand honourable
thanif heactually isvirtuousor honourable.

Machiavelli statesthat amiserly reputation may be beneficial toaprinceand
it may allow the prince to manage revenues and expenses more efficiently. The
miserly fame of the prince may makethe people of adominion be moredisposed to
praise him when hedoesnot increasetheir taxes or try to extract more money from
them. Therefore, in some cases, the reputation of miserlinessor parssmony can be
profitablefor aprincethan theactua practiceof miserlinessor parsmony. Similarly,
if in some cases being munificent or generousisahindranceto maintaining political
power, then the reputation for munificence or generosity may be more useful toa
princethan the actual practice of munificence or generosity.

Accordingto Machiavelli, it ispreferablefor aprinceto befeared thanto be
loved because a princewho isfeared may be confronted with lesschallengesto his
authority (Chapter XV 11). There arelesschancesthat the people of adominion may
challengethe authority of aprince whom they fear than they would challengethe
authority of aprincewhom they love becausethey areafraid of theharsh punishment
that they would receiveif they challenge the authority of aprincewhom they fear,
but they may not suffer any punishment if they challenge the authority of aprince
whom they love. Machiavelli arguesthat askillful princewill make himself both
feared and loved, but if thisisnot possible, askillful princewill try to make himself
feared without making himself hated by thosewho areforced to submit to his power.
Thus, aprince should avoid appearing as predatory, selfish, fraudulent, deceitful, or
arbitrary. However, the reputation for being lenient or cruel, kind or selfish, honest
or treacherous, trustworthy or untrustworthy isonly important to aprinceif itis
useful tomaintain hispolitical power.

Machiavelli viewsthat power isan end in itself and whatever means are
required for aprinceto attain and maintain political power isjustified. If theaspiration
of aprinceisto preserve sovereign authority over adominion, then the prince may
consider power to bean endinitself. Being aprince means hol ding on to political
power and if aprince failsin achieving this objective, then he may be forced to
surrender hissovereignty.

Machiavelli alsoarguesthat it isnecessary for aprinceto bedy and deceitful
in order to maintain political power. A prince may be indebted to be honest and
truthful only if honesty and truthfulnessare politically advantageousto him. A prince



should attempt to remainin good faithif possible, but should be capable of actingin
bad faith, if actingin bad faithisnecessary to maintain hispolitical power.

Machiavelli describesthe advantagesto aprince of being like both afox and
alion (Chapter XV1I1). Thefox isclever and cunning, but thelionispowerful and
frightening. Thus, the political strategy whichisadvocated by Machiaveli (andwhich
is known as ‘“Machiavellianism’) is a strategy of cunning, deceitfulness, mercilessness
and ruthlessness. The defectsof thisstrategy arethat it may be used totry tojustify
deviousand unethical conduct, and that it may be used asastrategy to achievea
kind of absol ute power over others, leading to tyranny and dictatorship.

CHEcCK Y OUR PROGRESS

11. What doesthe Prince say?
12. What doesaprince do to retain control over anewly-acquired dominion?
13. Why doesMachiavelli prefer aprinceto befear by the people?

Separation of Ethicsand Palitics

Theprincipa clamof thisview isthat aruler should believeinthedifference between
ethical rulesand political exigencies, and that he should take political measureson
the basisof reality and by keeping in mind the interests and benefits. Anchored to
thisapproach, whichisalso called political realism, isthe consideration of ethicsin
politicsending infailureinthissphere. It isbecause the centre of ethicsistruth and
right, whiletheaim of politicsisinterest and benefit. Ethicsexpectsusto tell the
truth even though it is against us, not to do injustice, not to take people as our
insruments, to beadherentsof justiced| thetime, not tolie, to abstain from deception,
not to concedl thetruths, etc. But politicsrequiresthe abandonment of some principles
of ethics. Basically any stepin politicsbeginswith opposition to ethicsand crushing
of the moralities. Any political activity is impossible without ‘the dirty hands’.

Paliticsisnothing but aground for the procurement, expansion and preservation
of power, which cannot be realized without sacrificing the principlesof ethics. After
every political step, the abundance of crushed moral virtuesisobvious. Therefore,
onemust choose either ethicsor politics, purity or defilement whilediscarding the
other since combining the two is absurd. As a result, *All the interests of man who
wants his soul to remain pure through piety lie in not doing anything.’

Accordingtoapolitical realist, abiding by ethicsin the political sphereisnot
only disadvantageous but also leads to total loss since he knows: “In spite of the
moral taleswhich arefor children, virtue remainsunrewarding inthisworld. The
real sovereign is power... and moral temptations are signs of weakness of designs.’

Although Machiavelli consdersethicsasessentia for thelifeof theindividual
and indispensablefor the continuity of society and socia life, heregardsaffectionto
it asdangerousfor the prince and he alertsthe prince or monarch against the danger

of piety and says:
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Anyonewho wantsin all conditionsto bevirtuous, inthe midst of al this
wickedness, hasno destiny except disappointment. Thus, a prince who would not
liketo relinquish hiscrown should learn wicked methodsand utilize them wherever
needed.

Although Machiavelli viewsthat the possession of virtuesisgood for the
prince, itisso aslong asit doesnot amount to the collapse of hisrule. Thus, sincewe
think optimistically, we seeit asan attribute which isregarded asavirtue. But its
implementationwill lead to annihilation of the government.

Though the popularity of the prince is desirable, in case he cannot avoid
either the people adoring or fearing him, it isthen better if they fear him becausein
thisway they could be controlled and guided better.

No matter how desirablethefaithfulnessand fidelity of theprinceare, itis
regrettabl e that circumstances are not always compatible with the observance of
pacta sunt servanda.

Life experiences have taught us that the monarchs who have performed
oneroustasksarethose that have not given any consideration to doing good deeds
and have manipul ated the peoplethrough trickery. Finally, they have prevailed over
those who have observed righteousness.

Thus, the ruler must always move in tune with reality, know the value of
power and authority, and bear in mind that even among the prophets, thosearmed
had been victorious and “all the prophets who were fighters triumphed and those
who were armless remained unsuccessful” .

There are two ways to gain victory: law and force. Law ispeculiar to the
human being. Force belongs to the animals, and since the first aternative is not
alwaysresponsive, the monarch should a so learn the second option. Itisinthis
sensethat the monarch should know how he could acquire the two temperaments
ashewill not remainfaithful to one of them. So, if themonarchissupposedtolearn
the style of thewild beast and apply it, he should alsolearn the style (cunning) of the
fox aswdll asthat (brawn) of thelion asthelion cannot escape from traps (deception)
and thefox from the clutches of thewolf (power).

Therefore, the shrewd ruler isnot supposed to befaithful to hispromisewhen
itisto hisdisadvantage and detriment, and thereisno morereason to commit toit.

The Prince is replete with such recommendations. Considering the
psychol ogical makeup of the masses, Machiavelli regardsthem asinherently filthy
and wicked, and believes that “anyone who leans on the people [actually] leans on
water’. His main proposal is that ‘the people should either be flattered or knocked
down’.

Thereisnomiddieway; it iseither thestick or carrot. Relianceon Machiavelli
and quotation of hisstatementsare dueto hisimportancein the history of political
thought. There have been innumerable discussionson Machiavelli and histhesis
which he dedicated to Lorenzo de Medici (1449-92), the ruler of Florence (in Italy).
A group believesthat Machiavelli expressed hisbeliefsin that book and that he
believed in whatever he said; thus, he deserves curse and damnation.



But keepinginview hisother book entitled, Discourses, another group believes Theories of Government
that Machiavelli wasactually describing therulersof histimeand not prescribinga
particular method. At any rate, thisdiscussonisdtill aliveand thefirst view prevails
over the second. Similarly, ‘Machiavellian’ is an attribute that signifies jugglery and
cheating in the sphere of politics. In spite of this, he has been described as “the first NOTES
modern political philosopher” and nobody doubts the influence of his thinking and
ideas.

Hence, itistrueto say that inthefield of politica thought, Machiavelli canbe
accepted as well as denied. But, he cannot be disregarded. Machiavelli’s “crime’
wasthat hewould reveal whatever the princeswere doing, and clearly brought out
the essence and consequences of such thinking.

Inredlity, thetheory of Machiavelli hastwo premises. Thefirst premiserefers
to ethicsand politics bel onging to two distinct realms, while the second premise
refersto political valuesbeing different from those of ethics. The advocatesof this
view promul gate that the realm of ethicsisthat of individual realm and hisprivate
affairs, whiletherealm of politicsrefersto the promise of wholesome socid lifeand
regul ation of social relations of individual swith one another, aswell aswith the
government. Additionally, moral valueisafunction of truth, whereasin politics, the
measure of valuejudgment isinterests and benefits.

A political actisconsidered to begood provided that it isbeneficial and brings
about apositive outcome. Thisisnot the case with ethics. When manisfreeof the
shacklesof his personal interests and cons derations and moves beyond himself,
ethicsrepresentsitsdlf. Thisstatement pointsto thefact that the principle of separation
of ethicsfrom politicsdoes not necessarily mean conflict between them. Therefore,
politica actsand movementsof politiciansare not a waysunquestionably repulsive
tomoral values.

Thus, this tenet is sometimes called the tenet of “amorality of politics’. It
refersto the fact that in politics, we are up against different kinds of values and
standards of measurement, and that politics should not be judged on the basi s of
moral valuesor bejudged within the framework of ethics. Politicsinthiscontextis
neutral and isnot againgt ethics. However, sSincein practice, thistenet isnot bent on
either ensuring or negating ethics, and isonly in pursuit of obtaining benefits, it does
not abstain from crushing down all the principles and rules of ethics whenever
necessary. Hence, thistheory throughout history has been equival ent to the negation
of ethicsand etiquettes.

Other Ideas on Statecraft
Some other important ideas of Machiavelli with regard to statecraft areasfollows:

- “To want that a sect or a republic exists for long, it is necessary to
return them often to their principles.’

According to Machiavelli: ‘It is a most true thing that all the things of the
world haveto have an ending to their existence. But theseonly runtheentire
coursethat isgenerally ordained by Heaven, which doesnot disorgani zetheir
body, but keepsit so organized that it isnot changed, or if itischanged, itisfor
its welfare and not its injury.’
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Machiavelli opines: “There is nothing more necessary in acommunity of men,
either asa Sect, or Kingdom, or Republic, thantorestoreit to that reputation
that it had at itsbeginning, and to endeavour to obtain either good ordinances
or good men to bring about such aresult, and not to have an extrinsic forceto
doit.

- *Princes should understand what makes a king lose the kingdom that

was inherited by him.’
Accordingto Machiavelli:

Princes should understand that they begin to lose the State from that hour
when they begin to break the lawsand ancient ingtitutions under which men
havelivedfor alongtime. Andif asprivate citizens, having lost the State,
they should ever become so prudent to seewith what facility Principalities
are kept by those who are counselled wisely, they would regret their loss
much more, and would condemn themsel vesto greater punishment than that
to which others have condemned them: For itismuch more easy to beloved
by the good than the bad, and to obey thelawsthen to enforce them.

- *A captain cannot avoid an engagement if the adversary wants to do

S0 in every way.’
Machiaveli says

When an error is followed in which all or agreater part of men deceive
themsalves, | donot believeitisbad sometimestorefuteit. Therefore, athough
I have many times before shown how much the actions concerning great
things are different from those of ancient times, none the less, it does not
appear to me superfluousat present to repeat it. For, if wedeviatein any part
from theingtitutions of the ancients, we deviate especidly in military actions,
where at present none of those things greatly esteemed by the ancientsare
observed. And thisdefect ari ses because Republicsand Princeshaveimposed
thischarge on others, and to avoid the dangershave far removed themselves
fromthispractice: and evenif aKing of our timesissometimesseentogoin
person, it isnot to be believed therefore that methods meriting greater praise
will arise; for evenif he doesfollow that practice, hedoesit for pomp only,
and not from any other laudabl e reason. Yet these makelesserror in showing
themselves with their armies while retaining for themselves the title of
Commander, than do the Republics; and especially the Italian ones, which,
trusting in others, do not understand anything of what pertainsto war, and on
the other hand wanting ((in order to appear asaPrinceto them)) to decide
things, make athousand errorsin such decisions.

- “In wanting an army to win an engagement, it is necessary that the

army have confidence both in themselves and in their captain.’

For anarmy to win an engagement, it isessentia to makeit confident so that
it believesit can winin any circumstance. The thingsthat make the army
confident are: (i) itiswell armed and organized and (ii) each man knowsthe
other. Only when the sol diersare nativesand live together, this confidence or



disciplinecanresult. Itisalso essential that the Captainisesteemedinsucha Theories of Government
way that soldiers have confidencein his prudence. The captain should be

orderly, watchful and courageous. He should maintain the majesty of hisrank

by agood reputation. He should punish the soldiersfor their errors, should not

fatigue then in vain, should observe hispromisesto them, and should show NOTES

them that theroad to victory iseasy.

- *Using deceit in a war is a glorious thing’

Accordingto Machiavelli, although deceit in every actionisdetestable, itisa
laudable and gloriousthing in managing awar. A man should belauded as
much for overcoming the enemy by deceit asheisfor overcoming them by
force. However, deceit isgloriousonly when it makesyou break your trust
and treatiesthat you made, because sometimesdeceit may acquire a State
and aKingdom for you, but it will never acquire them for you gloriously.
Machiavelli approvesonly the deceit which isemployed against the enemy
who distrustsyou, and which isemployed for managing awar.

- *One’s country should be defended, whether with ignominy or with
glory.’
According to Machiavelli, one’s country should be defended, whether with
ignominy or with glory. It should be defendedin al possible manners. Your
country should be saved in whatever way, and it should bewell defended in
whatever way it isdefended, either withignominy or with glory. Machiavelli
says: “Which thing merits to be noted and observed by any citizen who finds
himself counselling his country; for wherethe entire safety of the country is
to be decided, there ought not to exist any consideration of what isjust or
unjust, nor what ismerciful or cruel, nor what ispraiseworthy or ignominious,
rather, ahead of every other consideration, that proceeding ought to befollowed
which will save the life of the country and maintain its liberty.”

- “Promises made by force ought not to be observed.’

Accordingto Machiavelli, glory can beacquiredinany action. Althoughitis
ordinarily acquiredinvictory, it can also beacquiredin defest either by showing
that this defeat was not due to your fault, or by quickly doing some act of
virtuewhich counteractsit. It isnot adisgrace not to observethose promises
which were made by force. There are many examples of thisin history.
Machiavelli believes: ‘Not only are forced promises not observed among
princeswhen that forceisremoved, but a so other promisesare not observed
when the causes for making those promises are removed.’

Criticism of Machiavelli’s Statecraft Theory
The drawbacks of the statecraft theory of Machiavelli may belisted asfollows:

- Nowhere in The Prince or The Discourses has Machiavelli clearly made
morality or ethicshisconcern. He also does not openly eschew it.

- Virtueand vice are not seen so much asblack and white asinterchangeable
shadesof grey..
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- Thereisanexpression of aclearly thought-out political programmeinall the
booksof Machiavelli. In each case, Machiavelli harksback to theancientsto
comment on recent eventsand to use them asexemplars.

- NowheredoesMachiavelli try to form any new political model. Heisquite
content to work withinthe limits set by contemporary politics. Infact, much
of what he saysis subscribed to by other contemporaries.

- Almogt the sameideaswith often the same exampl esare expressed separately
in ThePrinceand inthe Discorsi.

- Accordingtocritics, if thereisan ethicsin The Princeat al, it hasnot been
specialy moulded by Machiavelli. It ismerely an expression of the practical
ethicsof histimes.

- Machiavelli isnot concerned much about ethical nuances. Even though a
republican, hedoesnot mind dedicating hisbook to the conquering prince. In
both the Discorsi and The Prince, the Duke Valentino isasmuch hisideal
ruler asthosefrom republican Rome.

- Themajor concern of Machiavelli ishow states should be run and not how
moralsareto befollowed.

- InThePrince, onefindsafew discrepancies. If wego by Aristotelian ethics,
theideaof temperance occupiesaprimal position. Temperanceinvolvesa
mean position between absol ute goodness and absol ute badness. Machiavelli
speaksdifferently. Itiseither beingtotally good or totally bad.

- ThePrincecarriesinit an ethicsof political convenience. It doesnot preclude
morality, virtue or Christian values entirely but allows them only when
opportune.

- ThePrince sanctionsin cold blood, massacres, deception and betrayal given
that the state benefitsfromthis.

CHEcK Y OUR PROGRESS

14. What doesMachiavelli say about virtue?
15. What isthe basefor Machiavelli theory on crime?

3.3 MONTESQUIEU

Montesquieu was aFrench social commentator aswell aspolitical thinker whois
considered to beamong thefirst to extend comparative methods of classificationto
thepolitical formsin human societies. Heispopularly known for hisarticul ation of
thetheory of separation of powers. Montesquieu divided political power into three
wingsof governance: theexecutive (monarch), legid ature (parliament) and the courts
of law (judiciary). Thiswasaradical ideabecauseit completely eliminated thethree
Estates structure of the French Monarchy—the clergy, the aristocracy, and the people



at large represented by the Estates-General . Thiswould erasethelast vestige of a
feudaistic structure.

According to Montesquieu there were three main forms of government
monarchy, republic and despotism. Each of them was supported by a social “principle’:
Monarchies (free governments headed by ahereditary figure, such asking, queen,
emperor). They rely onthe principleof honour. Republics (free governmentsheaded
by popularly elected |eaders) rely on the principl e of virtue. Despotisms (end aved
governments headed by dictators) rely on fear. Likewise, Montesquieu divided the
society into three classes, namely the monarchy, the aristocracy and the commons.

3.3.1 Sociology of Liberty

Montesquieu’s idea of liberty is one of the major themes of his famous book The
Soirits of the Laws. In fact, his notion of liberty is the subject of more than one
chaptersof The Spiritsof the Laws. Montesquieu’s idea of liberty is, probably, the
most important of all of hisideasin the history of political science. He beginsby
addressing various conceptions of liberty and acknowledgesthat theterm hasmade
quitevaried impress onson the human mind throughout history. For some, theterm
meant the power to forceatyrannical leader out of the office, whileotherstook it to
be the power to choose anew |eader whom they can obey, yet othersbelieve that
liberty meansthelicenceto violence, and there arethose consider it to betheright
to be governed by one of their own, i.e. native of their nation, or by lawswhich are
their own. Hementionsthat anation for certain period of timethought that liberty
meant the privilege of wearing long beard.” he continues, ‘Some have annexed this
nameto oneform of government exclusive of the others: those who had republican
taste applied it to thisspeciesof polity: thosewho liked monarchicd stategaveit to
monarchy.’

Itisclear that people applied the notion of liberty to theform of government
they were most inclined to and considered most suitable. Liberty isgenerally said to
residein the republicsbecause of the boundarieswithin which the magistrateshave
towork, and thelack of itiswhy monarchiesare consdered to be barren ground for
liberty. Thekind of government whichis considered to be most freeisdemocracy,
for inthiskind of government peopl e behave amost asthey please. But the problem
hereisthat the notion of power of the peopleistaken for the notion of liberty.

What thenisliberty? Liberty does not mean exercising unlimited freedom,
i.e. the freedom to do what one wills. Given all the meaning associated with the
term, Montesguieu attemptsto be very precisein defining theterm. Thisishow he
definesliberty in relation to the constitution, or in other words political liberty. In
other words, political liberty isthe sense of security that the citizensfed whileacting
within the confines of thelaw. Such security can only befeltinthe statewhichis
governed by thelaw, and thereforethe liberty in relation to the constitutionisthe
sense of security one haswhile doingwhat ispermitted by thelaw. But if one goes
beyond thelaw, he would no longer havetheliberty, for hisfellow citizenswould
also then do things which are beyond the confines of the law, and therefore he
would lose the sense of security, and thus liberty. For instance, if aperson kills
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someone, then otherscan do sameto him, and thus his sense of security isgone, and
soishisliberty.

Theother kind of liberty that M ontesquieu mentionsisthecivil liberty, which
he doesnot define, but still themeaning of civil liberty isexpressed from thefact that
therelation it shareswith the chattel davery isthe samerelationship that political
liberty shareswith despotism, i.e. thelogical contradictory relation. Interestingly
thereisawidedifferencecivil and political liberty, but civil and political davery do
not sharethe samewidth of difference, infact they are hardly distinguishable.

Montesquieu’s primary idea was to create an institution or system which best
auitshisideaof political liberty. He claimsthat thiskind of liberty isfound only inthe
governmentswhich are moderate. Theideaexpressed hereisthelimitation of the
power of government. For Montesquieu theonly way for theliberty to existiswhen
the power of government is subject to limitation, and perhapsthisis the reason
behind thefact that heisnot interested intheidea of sovereignty. Hedoesnot care
to define or discussthe concept of sovereignty, for unlimited power of freedom that
it signifies is not compatible with Montesquieu’s idea of liberty, irrespective of whether
thisunlimited power is possessed by one single man or abunch of peoplein the
government or entirecitizen.

But even when the power of the government is limited, the liberty is not
ensured because of the abuse of power, and therefore, to ensureliberty it isessentia
to makessurethat the power isnot abused. But experiences show usthat power is
onethingthat ismost likely to be abused by onewho possessit, and also most likely
to be extended toitsextremelimits.

As a solution to this problem, Montesquieu suggests that ‘it is necessary,
from the very nature of things, power should be a check to power.” In other words
the constitution of the government should be such that ‘no man shall be compelled to
do thingsto which thelaw does not oblige him, nor forced to abstain from things
which the law permits.” The constitutional system should be arranged as such that it
iscapable of checking one power by another.

Montesquieu claimsthat in spite of thefact that governmentshave sameend,
i.e. preservation, their endsaredifferent. And hefindsthat the only known congtitution
that has political liberty as its “direct end’ is English constitution. Montesquieu then
goesonto examinethefounding principlesof political liberty, and claimsthat if these
principlesare good and sound, theresult, i.e. political liberty, will emergeinthe best
possibleform.

M ontesquieu anal ysesthe English constitution, for accordingto himisthe
only congtitution that hasall the checks and balances of power necessary to ensure
that the power isnot abused and thuspolitical liberty isachieved. Itisinthisanalyss
hefamoudly talksabout the separation of powers, which wewill look at inthe next
section. Hisentirediscuss on of the English congtitutionisinspired from theideas of
John Locke, but Montesquieu addssomething very important toit. At first heclassfies
thethree powerswhich essentially characterizesevery statein thevain of Locke
as. Legidative, federative, and executive. Butin thevery next paragraph headdshis
own amendment to this classification of power, and assignsthe name executivefor



what had been called by L ocke asfederative, and addsjudicia asthethird. Thusfor
thefirst timeinthehistory of political theory appearsthe classification of the power
of government whichiscurrent even today. It should, however, bekept inthe mind
that till now none of the three powersof the government asmentioned by Montesquieu
isconcernsitself with thelegid ation beyond the confines of both civil lawsand the
laws of the nation. His executive power deal swith war and peace, public safety,
andinvasion; hisjudicid power dedlswithideaof punishingthecriminasand settling
dispute between the citizens of the state.

Further discussion of Montesquieu’s idea of the separation of power, and

how checksand ba ancesare appliedinthe congtitutionto ensurethe highest possible
form of political liberty isthe subject of the next section.

CHECK Y OUR PROGRESS

16. What was Montesquieu’s biggest contribution to the world?
17. What are thetypesof liberty M ontesquieu talk about?

18. Give Montesqueu’s definition of constitutional liberty?

19. How, accordingto Montesquieu, liberty survive?

3.3.2 Montesquieu Argument of Liberty

Thereishardly any doubt that for M ontesquieu theideaof political liberty isvery
important, but at the sametimeit isnot conclusiveinitself. In other words, it is
possiblethat the citizen of statemay not fee the sense of security, which Montesguieu
so famously describes asthe essence of liberty, in spite of theinclusion of all the
feature that we have seen above in the constitution of the state. We have already
seenthat political liberty arisesfrom theway three powersare distributed, asfar as
theliberty inrelation to itssubject are concerned it isimportant to look at customs,
manner, and certain civil laws. Political liberty, aswe have already seen, consistsin
the sense of security. Montesquieu claimsthat this sense of security isthreatened
most in the private and public accusation. He argues, that in order for thisto not
happen it isimportant to frame laws regarding the accusation of crime on sound
principles. Thus, it can be concluded that ‘it is. . . on the goodness of criminal laws
that the liberty of the subject principally depends.”’

Let usnow look how criminal laws should bein order to ensuretheliberty of
itssubject. Montesguieu arguesthat even in statesthat sought liberty the most, one
can see the absence of criminal laws. History is ridden with examples. It was
Clotarius, who under thefirst kings of France, madethelaw that no one should be
punished without an official hearing. For thefirst time penaltiesagainst thefalse
witnesses was established by Charondas. Montesquieu writes: “When the subject
has no fence to secure his innocence, he has none for his liberty.’

The essence of liberty depends on the practice of the knowledgeregarding
the ‘surest rule to be observed in the criminal judgement’ to the extent that
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Montesquieu arguesthat aperson tried and sentenced to death in state with perfect
criminal laws hasmuch moreliberty than amonarch of barbaric Sate. Liberty inits
highest form is witnessed when the punishment of a crime is derived from the
punishment itself, which meansthat the decisionsto punishisnot arbitrary and does
not depend onthewhimsand impulses of thelegidator, instead it isderived from the
very nature of the crime.

M ontesquieu distinguishesfour kindsof crime: concerning religion; concerning
morals; concerning thetranquillity of the public; and concerning the security of the
subject. It isfrom the very nature of these crimesthat the punishment inflicted on
the accused should proceed from.

Inthefirst category of crime, i.e. crime concerning religion, Montesquieu
only includes acts of simple sacrileges. He argues that the crimes that cause
disturbancein thereligious practices should betreated under the category of third
and fourth categories, they are of the nature concerning thetranquillity or security
of the subject. And the punishment for simple sacrileges, when derived from the
very nature of the crime, should bethe exclusion of the accused from all religious
societies, depriving him from the advantages offered by thereligion, and hisexpulsion
fromreligiousor spiritual eventsof al kinds.

When an act iscommitted against the security or tranquillity of the state, such
actionsare punishabl e by human beings, but when an act iscommitted to offend
gods, the act cannot be criminal, for thereisno public actinvolved. If at al thereis
amatter, itisbetween the man and the god, and god can punish for himself. But if a
magistrate triesto inquireinto such actions, whichisbeyond hisjurisdiction, writes
Montesquieu, then “this inquisition would be directed to a kind of action that does not
at al requireit; theliberty of the subject would be subverted by arming the zeal of
timorous, as well as of presumptuous, consciences against him.” Thus it is clear that
an attempt made to punish aman who is accused of having committed a crime
against god isbreach of hisliberty.

The idea of punishment of such crimes proceeds from the notion of ‘avenging
the cause of the Deity’. But such notions are not justified for human laws, which is
finite, cannot possibly avenge the cause of an infinite being, and if they wereto
avengethe cause then they will not be directed by the weakness and finitude of the
man but the infinity of the deity; and therefore it only wise to leave the gods to
avengetheir causes.

Intheclassof crimesthat concernsmorals, Montesquieuincludesthe ‘violation
of publicor private continence; that isof the policedirecting the manner inwhich the
pleasure annexed to the conjunction of the sexes is to be enjoyed.” The punishment
for the crimes of this category should also proceed from the very nature of the
crime. Therefore the punishment of crime concerning moralsshould bedeprivation
of advantages that society attaches to the “purity of morals, fines, shame, necessity
of concealment, publicinfamy, expulsion from home and society, and, infine, all
such punishment as belong to a corrective jurisdiction’. The idea here is to punish
with the correctiveintention and not just theintention of punishment, for Montesquieu
believes that “there things are less founded on malice that on carelessness and self-



neglect.” It should be noted that the crimes in this categories are only those which
are concerning themorals, and therefore the crimes such asrapes should betreated
under the fourth category, for it threatensthe security of the subject.

Thethird category isthat of the crimeswhich threaten public tranquillity and
therefore, the punishment should proceed from the very nature of the crime, and
therefore should relateto tranquillity. For instance, imprisonment or exile. Theidea
of punishment hereisto makethe criminal accept and follow the confines of the
established rulesand laws. It should be noted that in thiscategory comesonly those
crimewhich disturbsthe public peace, and therefore, those crimeswhich disrupts
thepublicpeaceand  threatensthe security of the subject smultaneously should
betreated under the fourth category.

The punishmentsfor the crimes committed under the fourth category, i.e.
crimeswhich attack the security of the subject, are sort of retaliation of the society
againg the criminal by refus ng him security who hasdeprived another human of his
security. Such punishment must a so come from the nature of the crime committed.
For instance, if one has attacked the security of someoneto an extent of depriving
him of hislife, then the criminal should be punished with death. If the crimeis
committed againgt the security with regardsto property, then the punishment inflicted
upon should also betheloss of property. Though in some case capital punishment
may also bejustified. The punishment of lossof property isvalid only when both had
common or equal wealth or property. But it has been seen that those who do not
have any property of their own aremost likely to attack the property of others, the
punishment in such cases should be corporal instead of pecuniary.

If the punishments of the crimes committed are proceeded from the very
nature of the crimes committed, then and only then theliberty of the subject can
fully beensured.

M ontesguieu then goes on to discuss other crimes which do not fit in the
categoriesmentioned above. He citestwo crimes, theaccusation of which, hethinks,
caninjuretheliberty of the subject. Thesetwo crimesare: witchcraft and heresy.
Andtherefore herecommendsextreme circumspection, without which theaccusation
of these crime may |lead to excessive oppression of the subject. Thereason is
simple. These crimes do not “directly point at a person’s actions, but at his character,
it growsdangerousin proportion to theignorance of the people; and thenamanis
sureto beawaysin danger, becausethe most exceptional conduct, the purest morals,
and the constant practice of every duty inlifeare not a sufficient security against
the suspicion of his being guilty of the like crimes.’

Regarding crime against nature, i.e. sexual acts that were considered as
unnatural, Montesqui eu discouragesthe severe punishment of death by fire, but at
the sametime he does not deny the public horror against such crimes. He suggests
the poss ble abuse of the very horror during the accusation of such crimes, and says
that it isvery odd to punish for witchcraft, heresy, and crime against naturewithfire,
for thefirst can be proved to not exist, second can have variousinterpretationsand
limitations, and third isuncertain and obscure.
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Montesqui eu claimsthat therewoul d be no crimes against naturein the society
if it isnot prompted by certain customs, and therefore there should be no such
customswhich havethe potential to prompt such crimes. Similarly, Montesquieu
discusesvariouskindsof actsand the punishment that should beinflicted uponfor
them. Herecommends no punishment for thoughts, and speech. For theformer in
not an overt act, and thelatter hasno Sgnificanceinitsalf, asitisopentointerpretation
and dependson the tonein which the speech has been uttered.

Montesquieu’s idea of criminal laws and the way it relates to the liberty of the
subject proved very influentia and it transformed the crimind justice system throughout
the Europe. Hisideas, such asdeath penalty should not beinflicted onthebasisof a
singlewitness, and the punishments should derive from the character of the crimes
committed, and so on, forever changed the shape and structure of criminal penalty
system and the way it correspondsto the liberty of the citizens of astate.

CHEcK Y OUR PROGRESS

20. According to Montesguieu, what threatensthe sense of security?
21. What arethetypesof crime Montesquieu talk about?

3.3.3 Theory and Importance of Separation of Power in Sate

Montesquieu’s name is associated with the principle of the separation of powers.
Hisauthority upon later thought and upon the devel opment of organizationsfar
outstrips, in thisrelation, that of any of the previouswriters. It isquite clear that
Montesquieu did not create the principle of the separation of powers, and thisis
what he mentioned in Book X1, Chapter 6 of the De I’Esprit des Loix. He adapted
them from contemporary English writers, including John Locke. Montesquieu,
however, added new ideasto the principle; he stressed certain elementsinit that
had not formerly received much attention, specificaly pertainingto thejudiciary, and
he accorded the principleamoresignificant position than did earlier writers. Though,
Montesquieu’s influence cannot be assigned to his originality in this aspect, but rather
to the way and timing of the principle’s maturity in his hands.

Even beforethe printing of De I’Esprit des Loix, M ontesguieu had become
extensively popular and respected through the printing of the Lettres persanesand
the Considérations sur les causes dela grandeur des Romains. The publication
of hisgrand work was awaited with eagerness, and, onceit appeared inthe market,
it rapidly ran through quitealot of editions. When thework waspublished it wasnot
found to be apiece of transient political propaganda, asisthe case with many of the
writings. It was prepared in twenty years, and was meant to be ascientific study of
government, including extensiveresearch on history, and accounting for al the causes
that affected thepalitical lifeof man. In hisPreface, Montesquieu, clarified theaim
of his work, saying ‘I have laid down the first principles, and have found that the
particular casesfollow naturally from them; that the historiesof all nationsare only
consequencesof them; and that every particular law is connected with another law,



or depends on some other of a more general extent.” These standards are not drawn Theories of Government
from the writer’s bigotries, but ‘“from the nature of things.’

Montesquieu proposed to show the manner in which every state’s laws are
connected to the nature and standards of itsform of government, to the climate, soil
and economy of the country and to itsmodes and traditions. Such kind of ascientific
approach rules out the expression of individual likes and dislikes: ‘Every nation will
here find the reasons on which its maxims are founded.” No complete solutions are
suggested; only the necessary ties between the kind of government and thelawsare
described. Montesquieu’s work gets a status that no other political pamphleteer
could claim dueto hisclaimto scientific detachment. The principleof the separation
of powersissetinthisanalysisof causeand effect in the political arrangement. Itis
not at al anisolated doctrine, whichispicked upwhen politica gainmakesit expedient,
and given upwhenitisno longer required. Itispart of theties of aspecific type of
legal system; and in addition, itisan essential characteristic of that arrangement,
which haspolitical liberty asitsdirect endeavour. De I’Esprit des Loix wasclaimed
to bethefirst methodical treatise on politicsever sinceAristotle. It wasnot just a
dedi ccated, boring discoursefor theexpertsonly, but instead it wasawork of sparkling
style, which madeit an object of attention for all knowledgeable men. Indeed, Voltaire
sarcastically remarked that it was Montesquieu’s style alone that salvaged a work
sofull of errors.

NOTES

De I’Esprit des Loix came out from pressin 1748, and became avail able at
the starting of aperiod of great transformation and development in Europe and the
USA. Conceptsthat had flourished in the English Civil War, but which had been
untimely andimpractical inthe context of thethen existing society, could now sumble
onfertileground inthe British coloniesof North Americaand in France. During the
next fifty years, men wereassigned the task to build new institutions, totry to set up
new systems of government. These syslemswerethe onesinwhichit waseasy to
get better help, the laws of all governmentswere well explained and none were
more understandingly treated than those types of government that set boundsto the
exerciseof arbitrary power. For although Montesquieu held to be unbiased, hislove
for moderate government excel sthrough the whol e work, whether he describesa
moderate monarchy or amoderate republic.

Montesquieu’s approach resulted in a good deal of baffled speculation about
hisownloyalties. Itisnot clear whether heclaimed that monarchy wasthe best kind
of government, or that he believed in amixed system or he favoured arepublican
system. Proof for all these viewpoints can be established in his great work, and,
certainly, it was the very fact that the De I’Esprit des Loix can be pressed into
sarviceinsupport of extensively differing viewsthat added toitsauthority. Montesquieu
was being quoted as an authority in England, France and Americaby theend of the
eighteenth century. He was referred to as presenting conclusive evidence of the
appropriatenessof incredibly different systemsof government.

Montesquieu began from a pretty gloomy view of human nature, inwhich he
envisioned man as exhibiting acommon tendency towardsevil, aninclination that
manifestsitself in selfishness, arrogance, envy and the seeking after power. Man,
although ananimal that can eventhink, isled by hiswishesintoimmoderate acts. Of
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the English, Montesquieu wrote that ‘A people like this, being always in ferment
many be more easily conducted by their passions than by reason, which never
produces any great effect in the mind of man.” In the sphere of politics, this calls for
the maximum consequence. ‘Constant experience shows us that every man invested
with power is apt to abuse it, and to carry his authority as far as it will go.” On the
other hand, thisinclination towards the misuse of power can berestrained by the
constitution of the government and by therules, for, though by no meansastarry-
eyed utopian, Montesquieu, like the Greeks, held that the character of the State’s
congtitution is of the maximum consegquence. Therefore, Montesquieu started his
work with an explanation of the three different kinds of government, their nature
and their rules, for if he could ascertain these, then the rules would “flow thence as
from their source.” Let us discuss the manner in which Montesquieu dealt with this
issue of beingin charge of power.

Separation of Powers
M ontesquieu described three kinds of government, which areasfollows:

- Republican: Init, people have the supreme power. Republican government
can befurther divided asfollows:

0 Aristocracy: Itisastateinwhichtheultimate power restsin the hands
of apart of the people. Thoughitisamoderate kind of government, till
thelegidative and executive powersrest with the same person.

o Democracy: Inademocracy the government starts becoming corrupt
when the people try to govern directly and attempt ‘to debate for the
senate, to execute for the magistrate and to decide for the judges.’

- Monarchical: Inamonarchy, asingle person rulesthrough fixed and well-
established laws.

- Despotic: Inadespotic kind of government, anindividua manageseverything
by hisownwill, whim and fancy. There can be no control to the authority of
the prince, no limitations to protect the individual—the concept of the separation
of powersin any variety isdistant to despotic governments.

Thus, Montesguieu meant that some kind of separation of powersisrequired
to ademocracy, but he did not el aborate this point. The significance of thispoint to
contemporary statesisin any caserelatively dight, asMontesquieu considered that
democracy wasonly gppropriateto small societies Themost comprehensvetrestment
he givesof ingtitutional checksto authority, therefore, isto befound in hisdebate of
monarchy and of the English Congtitution. These two discussions, though clearly
linked in spirit, appear to be drawn from fairly dissimilar sources, and to depend
upon diverserules. Each systemisadmired for itsvirtues, but it ishard to say that
M ontesquieu noticeably favoured one abovethe other.

The diverse elements in Montesquieu’s approach to the management of power
can beattributed to histwo chief sourcesof motivation. In addition, theinfluence of
Englishwriters, particularly Lockeand Bolingbroke, isobvious. Since, thebeginning
of the Civil War, the quantity of trandlations of English works on palitics, and of



French commentarieson England, had increased. It reached large proportionsduring
the early eighteenth century.

By 1748 he had established thetripartite division of government rolesina
visibly contemporary form. However, in the ensuing two hundred years, agood deal
of transformation still had to happen in the exact connotation of theseideas, but
fundamentally the pattern wasnow set. To legidate meansto formulatethe law; to
executeistoimplement; thejudicial power isthe proclaiming what thelaw isby the
conclusion of disputes. These functions wear out all the ‘powers’ of government,
and they can be obvioudy differentiated from one another. Every government function
can be apart of oneor other of these sections. He also formul ated the concept of
threebranchesof government—executive, legislature and judiciary. This was enough
for theanaytical partition of agenciesand roles.

M ontesguieu considered that each role should be exercised by the proper
agency of government, and that he moreover held that the workers of the three
branches should not coincide. It wasrealized at alater stagethat he did not uphold
the pure principle of the separation of powers, for he mixed it with the concepts of
mixed government and checks and balances; though, that he did claim that each
agency should exercise, inthemain, only itsownroles, isa so absol utely clear.

‘When the legislative and executive powers are united in the same person, or
in the same body of magistrates, there can be no liberty. . . . Again, thereisno
liberty, if thejudiciary power be not separated from the legid ative and executive.
Wereit joined with thelegidative, thelifeand liberty of the subject would be exposed
to arbitrary control; for thejudge would then bethe legidator. Wereit joined to the
executive power, thejudge might behave with violence and oppression. Therewould
be an end to everything, were the same man, or the same body, whether of the
noblesor of the people, to exercisethosethree powers, that of enacting laws, that of
executing the public resolutions, and of trying the causes of individuals.’

The delegating body should not exercisethe executive function, sinceit isnot
suitablefor it. Thelegidature should not be ableto charge the person commended
with the executive power, asthiswould convert the legislature into abody with
arbitrary authority. One cannot close the eyes to the clear connotation of these
words. Montesquieu held that avariety of functionsof government should be handed
over to separate agenci esof government, whichwould be principally independent of
one another inthe exercise of theseroles.

Should the workers of the agenciesbe quite different, or should an extent of
overlapping be permitted, or doesit not matter by any means? M ontesguieu speaks
very less on this point compare to the other elements; however, there are strong
suggedtionsof hislineof thinking. Whilewriting about monarchy, hedoesnotimagine
aseparation of legidative and executiverolesin practice, so the question of workers
doesnot come up; however, he does convey shock at the concept that royal ministers
should also sit as magistrates. He says that there is a sort of ‘contradiction’ between
the princes’ ruling body and the courts of judicature. The former needs to have a
certain passion in the carrying out of its affairs by a few men who recognize
themselves with its task; whereas, the courts call for a certain ‘sang-froid” and a
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measure of lack of interest on the part of the adjudicators. Once again thereisthis
stressupon the neutrality of thejudiciary. In hisargument of thejudiciary in Book
X1, heisless unambiguous, but the nature of the choice of the judges, or rather
juries, is such that the issue of whether or not they should at the same time be
legidators, or inthe service of theking, barely seemsto arise. Thesead hocjuries
are so temporary that the issue of the overlapping of association with the more
professional and everlasting membersof the other branches doesnot crop up.

Montesquieu dealt with the difficulty of the separation of theworkersof the
legidative and executive divisionsin the congtitution of liberty extremely implicitly.
He considered the servantsof theking, other than ministers, inavery small category
and so therewasno great possibility for debates of the degree to which they should
be permitted to be legislators aswell. However, he supported the English writers
who denounced corruption of legidators, saying that the English Statewill decline
‘when the legislative power shall be more corrupt than the executive.” Though, one
very significant change from the modern English theory that he made, concerning
thework of theexecutiveandlegidativedivisions, must benoticed here. The English
writersenvisioned that thelegidative power would be held mutually by King, Lords
and Commons, even though the King’s role might be only a negative one. This
distribution of the legidative power wasthe base of their theory of the balanced
constitution, and it remained to be so even after Montesquieu’s work had come to be
known asaeulogy of the English Congtitution.

Montesquieu did not try to find solution to the problem of the overlapping of
the government agencies’ workers. He surely did not issue a general exclusion. It is
awkward that hedid not makedirect referenceto theissue of place-bills, which had
been so sgnificant in England. However, the spirit of what hewanted to say isclear
enough, i.e., whenever the question of the exercise of real power arises, the
government agencies should not come under the control of anindividual or group of
persons. “When the legislative and executive powers are united in the same person,
or in the same body of magistrates, there can be no liberty.’

Montesquieu, having shown great faith in the authority of constitutionsto
shapethe public character of aState, washowever adequately aware of sociological
need to see the significance of having the indispensable parts of the State as
representative of diverse interestsin society; and so he adapted the doctrine of
mixed government to the reinforcement of asystem of separated powers, so that
the varying ‘passions and interests’ of the diverse classes of society should make
surethat no oneman or group of men get thehold of arbitrary power. Thisdoesnot
really mean that he gave up theideaof the separation of powers. It still remained as
the base of the constitution of liberty, as he often reasserted, but definite, quite
specific and restricted powerswere attributed to the executiveto allow it to control
thelegidature, andto thelegid atureto control the assistants of theexecutive. These
control instruments did not comprise a “fusion’ of powers; they were bonds between
the divisions of government, each limited to the exercise of its proper role. The
practical issuesof these controls, the extent to which they embodied achancefor
coordination, or on the other hand for deadl ock, between the divisions, wasnot yet
visibly distinguished, though Montesguieu discussed the nature of party politicsin



England, with its separation of the legislative and executive authorities. Thus, he
clearly did see abroad division of rolesamong different agencies of government,
with a separation of worker, to which was added the want for a set of positive
checksto the exercise of authority by each of thetwo chief, permanent, agenciesof
government to avoid them from abusing the power given to them. The concepts of
independence and interdependence which Bolingbroke explained are hel pful here
for the explanation of this system. Without agreater extent of independent power
in the hands of each division they cannot be said to be interdependent, for this
needs that neither shall be inferior to the other. At the same time, an extent of
interdependence doesnot obliterate theindi spensabl eindependence of thedivisions.

Montesquieu knew about theissue of ensuring that asystem of government
so satisfactorily balanced should not lead to complete deadlock, that the three
branches, King, Lordsand Commons, by just opposing each other should not produce
just a state of ‘repose or inaction.” But he dismissed the difficulty by arguing that in
the nature of things, they are pushed to move (par |e mouvement nécessaire des
choses), and forced to move with each other. The questionisif he envisioned the
state asan organic unity in which the el oquent partsformed asingle unit exercising
the supreme power, or if he destroyed the unity of autonomy by splittingit upinto
partsthat wereto be all ocated among quite distinct, autonomous bodies, related to
oneanother inamechanistic fashion only, isalmost certainly impossibleto answer,
sinceit isuncertain if he ever devised the difficulty in either of these ways. He
seemsto have aunitary opinion of the sovereign power when he explainshisthree
kindsof stateinthe earlier booksof De I’Esprit des Loix, but thereislittlesignto
hisapproachin Book XI, Chapter 6. On the problem of |egid ative dominance he
seems, though lessunambiguoudly, to hold much theidentical positionthat hasbeen
attributed to John Locke. Thelegidativeroleisrationally prior totherestinthelogic
that the executive and judicial rolesare concerned with implementing the law; but
the legislative division must be restricted in its power to obstruct the acts of the
executive divison, otherwisetheformer will beableto exercisearbitrary authority.
Montesguieu does not, however, stress the pre-eminence of the law, or of the
legidativerole, to anything like the extent L ocke had done, and asaresult, there
seemsto be agood deal of more difference between them on thisissue than was
possibly the case.

3.3.4 Criticism of Montesquieu’s Theory

Thegspirit of hisageisreflected in Montesquieu’s writing. It was a time of libertinism
and Enlightenment. Hisexcellent social links, hisenergetic and vigorousstyle, his
rationalism and hispromotion of political liberty madehim anadmired writer bothin
France and other European countries, mainly England. Another main figure of the
French Enlightenment, Voltaire, who found M ontesguieu too conservative, wasone
of hisearly critics.

Early American political leaders liked Montesquieu’s work, citing The Spirit
of the Laws very often. John Adams, Alexander Hamilton, Thomas Jefferson and
JamesMadison knew very well about thework, and many criticsopinethat it wasa
great influence onthe US Constitution. Thisisactually ironical as Montesguieu
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proffered aristocratic features of the monarchy instead of the republic. Thismay
explain why Jefferson believed the work as “a book of paradoxes.’

Later critics also opined that Montesquieu’s technigque was not always sound,
that hisrational e was obscured by hisshrewdness, and that he wasthoughtlessin
not predicting the French Revol ution. Emile Durkheim, aleader in the setting up of
the contemporary discipline of sociology, considered Montesquieu as one of the
field’s leading predecessors, but however took him to task for his vocabulary.
Intellectuals of the twentieth century continued to focus on Montesquieu’s concept
of therepublic and hisinputsto American politics, however, Anne M. Cohler noted
that the fit was awkward, given Montesquieu’s aristocratic inclinations. He stressed
on liberty but did not feel that all people could bear liberty evenly well. Montesquieu’s
concept of the despoti ¢ state hasa so come under criticism recently, especially his
portrayal of adespot in The Persian Letters.

Robert Shakleton, aforemost M ontesquieu scholar of the twentieth century,
maintained that his concepts about despotism were powerfully influenced by
Machiavelli, and, as Durkheim opined, hismodel sweremainly oriental. According
to Roger Boesche, Montesquieu’s doubts about despotism were based in a distrust
of both an excessively strong monarch and an excessively strong merchant class;
thus, Boesche argued, Montesquieu came up with two conflicting definitions of
despotism to meet each requirement. Since, the satireand criticism carriedin The
Persian Lettersismainly symbolic, severa critics have opined that Montesquieu
intended new targets. Especialy, somecriticshavediscoveredin The Persian Letters
astrong pro-feminist feeling. Following theintellectual custom of Pauline Kra, who
termed the work as a “feminist manifesto,” Diana J. Schaub offered a book-length
treatment of this subject, observing Montesquieu’s understanding towards women
of the seraglio aswell ashispositive opinion of feminine sexuality. Christopher Betts
opined that certain parts of thework are also anti-Christian. At last, critics of the
later twentieth century stressed on the significance of commerce to Montesquieu’s
theory of politics. Stephen J. Rosow, Judith Shklar and Pierre Manent debated that
economic ties are very closely tied to the doctrines of virtue and honour that
M ontesqguieu envisioned asthe base of both republican and monarchical form of
government.

CHEcK Y OUR PROGRESS

22. Fromwhom did Montesquieu get theidea of seperation of power?
23. What types of government has M ontesquieu talked about?

3.4 SUMMARY

- Thepolitica andintellectua tendenciesof themedieva agegrestly influenced
Machiavdlli.



- Intheperiod of turmoil, Machiavelli wrote hisvoluminousbook The Prince. Theories of Government
- Machiavelli got hisinspiration fromAristotle.

- Machiavelli’ s theory of human nature has a close family resemblance with
the Calvinistic doctrineof Origina Sin.

- Machiavelli not only separated moraity from palitics, but o relegated religion
to avery subordinate positionin hispolitical system and it isbecause of this
that it isthought that the modern study of politicsbeginswith Machiavelli.

- Machiavelli wrote The Prince and the Discour ses primarily from the point
of view of the preservation of the state.

- Anaristocracy, specifically alanded aristocracy, was the cause of factious
quarrelsand civil disorder.

NOTES

- Machiavelli mainly studied practical and not speculative politics.

- Montesguieu did not create the principle of the separation of powers, and this
iswhat he mentioned in Book X1, Chapter 6 of the De I’Esprit des Loix. He
adapted them from contemporary English writers, including John Locke.

- Montesquieu proposed to show the manner in which every state’s laws are
connected to the nature and standards of its form of government, to the
climate, soil and economy of the country and to itsmodesand traditions.

- Montesquieu described three kinds of government, which areasfollows:
oRepublican

oMonarchica

0 Despotic

- While describing the English Constitution, Montesquieu’s concern was the
control of arbitrary power.

- The most significant aspect of Montesquieu’s handling of the roles of
government is that he compl etes the evolution from the old handling of
‘executive’ to a new ‘power of judging.’

- Montesquieu devotessubgtantial interest to explorethe nature and composition
of thejudiciary, but hishandling of thisissuereflectshisgeneral scheme, and
doesnot bear muchrelation tothereal practicein England.

- By 1748, Montesquieu had established thetripartite division of government
rolesinavisibly contemporary form.

- Montesquieu formulated the concept of three branchesof government, which
areasfollows:

0 Executive
0 Legidature
o Judiciay
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3.5 KEY TERMS

- Doctrine: Itisacodification of beliefsor abody of teachingsor instructions,

taught principlesor postions, asthe body of teachingsinabranch of knowledge
or belief system.

- Political liberty: Itisone’s freedom to exercise one’s rights as guaranteed

under thelawsof the country.

- Legidature: Itisakind of deliberative assembly with the power to pass,

amend and repeal laws.

- Monarchy: A form of government in which the office of head of stateis

usually held until death or abdication andisoften hereditary and includesa
royal houseisknown asthe monarchy.

- Republic: A form of government in which the people, or some significant

portion of them, have supreme control over the government and where offices
of state are elected or chosen by elected peopleisknown asarepublic.

3.6 ANSWERS TO ‘CHECK YOUR PROGRESS’

1

It waswidely held that Prince, which then considered atreaty, waswritten
toinstruct the duketo take away the property of the people.

While following the tradition of Republicanism, Machiavelli deems the
congtitutional law asthe most basi c and primary feature of both political and
civil life,

By ruleof law Machiavelli dwaysmean theruleof just laws, i.e. therule of
lawswhich work towards the common good of the state.

The meaning of Machiavelli’s well-ordered republic is a republic wherein
each component of the city hasitsown proper place.

Machiaveli stood by the meaning of humanism which meant notionsof human
freedom and development. He was against the medieval perspective of
Christianity. He al so opposed the ancient and medieval ideaof natural right
and detested the ideathat the world was structured by God or nature based
ontheprinciplesof right.

UnliketheRomansand the Chrigtians, he proposesamodernview of morality,
according towhich thereareno eternal moral truthsprescribed by the God or
the nature or the gods.

Machiavelli’s definition of a free state is the state which is able to maintain its
own lawsand freedom.

Inamonarchy, saysMachiavelli, security of liberty can beassuredif theking
or the prince bringsin lawsthat aim to preserve both security of the populace
and hispower, and if he doesnot alow anyoneto violatetheselaws, including
himsdlf. If aprinceisabletodoall this, then the peopl e of the statewill enjoy
liberty and security.



10.

13.

14.

15.

16.

17.
18.

19.

21.

23.

. He held that a man was an uncomfortable blend of bravery, folly and

weakness, who was easy to hoodwink and lord over.

Machiavelli’ s concept of human nature has, inevitably, coloured his theory of
the sate, the endsof the state and hisviewsregarding the methods of achieving
those ends. It leadsto divorce between Ethicsand Politics. Hisconcept goes
against theAristotelian view of the essential sociability of manand leadsto
the conclusionthat the stateisnot anatural organism but acontrivance against
theevil nature of man.

. Machiavelli’s Prince (1513) isatregtiseontheskill of attainingand maintaining

political power. It explainsthethingsthat aprinceshould doinorder to preserve
political power, and describeshow the power of aprince may be assessed or
evaluated.

. Machiavdli arguesthat for maintaining control over anewly-acquired dominion,

aprincemust achieve control over themilitary forces. The prince may disperse
the existing army, and may build anew army under hisown control.

Accordingto Machiavelli, itispreferablefor aprinceto befeared thanto be
loved because aprincewho isfeared may be confronted with lesschallenges
to hisauthority.

Although Machiavelli viewsthat the possession of virtuesisgood for the
prince, itisso aslong asit doesnot amount to the collapse of hisrule. Thus,
sincewethink optimistically, we seeit asan attributewhichisregarded asa
virtue. Butitsimplementation will lead to annihilation of the government.
The theory of Machiavelli has two premises—the first premise refers to
ethicsand politicsbel onging to two distinct realms, while the second premise
refersto political valuesbeing different from those of ethics.

Montesguieuisknown for hisarticul ation of thetheory of separation of powers.
Hedivided political power into three wings of governance: the executive
(monarch), legidature (parliament) and the courtsof law (judiciary).

Montesguieu talksabout congtitutional liberty, social liberty and civil liberty.
Accordingto him, liberty meansthe power of doingwhat oneoughttodo, in
the societieswhich are governed by laws.

For Montesquieu the only way for the liberty to exist iswhen the power of
government issubject tolimitation, and perhapsthisisthe reason behind the
fact that heisnot interested in theideaof sovereignty.

. Montesquieu claimsthat the sense of security isthrestened most intheprivate

and public accusation.

Montesquieu distinguishesfour kindsof crime: concerning religion; concerning
morals, concerning thetranquillity of the public; and concerning the security
of the subject.

. Montesquieu took theideaof separation of power from various contemporary

Englishwriters, including John Locke.
M ontesguieu described three kinds of government, which areasfollows:
(1) Republican (if) Monarchical (iii) Despotic
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3.7 QUESTIONS AND EXERCISES

Short-Answer Questions

1
2.
3.

00 N O O A~

0.

Why did Machiavelli believein the historical method of politics?
How wasMachiavelli smilar to John Calvin and Thomas Hobbes?

How did Machiavelli break away from thetradition upheld by Plato, Aristotle
and other medieval thinkers?

. How can we say that Machiavelli wasaRepublica author?

. What wasthe purpose of law for Machiavelli?

. How did Montesquieu defineliberty?

. Writeashort note on variouskinds of government described by Montesquieu.
. What wasthe significant aspect of Montesquieu’s handling of the roles of

government?
List thefeatures of Montesquieu’s handling of the judiciary.

Long-Answer Questions

1

N o 0ok~ 0N

(o]

Theruleof law isthe best form of government, according to Machiavelli.
Explain.

. Critically evaluatetherepublicanideaof Machiavelli.

. Explain Machiavelli’s concept of human nature.

. How did Machiavelli separate politicsfrom ethicsand religion?

. How did Machiavelli differentiate between thelaw and the law-giver?

. What did the concept of liberty mean for Montesgueu?

. How has Montesquieu’s idea of criminal laws transformed the criminal justice

system?

. Describe Montesquieu’s theory of separation of power.
. Discuss Voltaire’s criticism of Monterquieu’s theory.
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4.0 INTRODUCTION

Seventeenth and eighteenth century Europe was a period of Enlightenment, the
period that gave peopl e self-confidence enough to question the received wisdoms
from the ages. Humanism replaced fatalism. In politics the “divine rights’ of the
kingswere challenged by anew spirit of democracy. Theorigin of state was seen
not asagift of God but asaresult of human endeavour. The period saw two or three
revolutions: the Civil War in England (1648), the Gl orious Revol ution (1688) and the
French Revolution (1789). Thetheories of contract were born out of thistumuilt.
They saw the state basically asaproduct of human agreement and itsauthority as
dependent on human consent. The major writersof thisperiod were Hobbes, Locke,
Montesguieu and Rousseau.

This unit will discuss the socia contract theories of Hobbes, Locke and
Rousseau. It will aso discusstheir ideas about state and sovereignty.

4.1 UNIT OBJECTIVES

After going through thisunit, youwill beableto:
- Assess Hobbes’ conception of the state of nature
- Examine critically Hobbes’ social contract theory
- Discuss Locke’s idea of limited government
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- Assess Locke’s conception of the state of nature
- Examine Locke’s social contract theory

- Describe Rousseau’s view on social confract

- Interpret Rousseau’s conception of noble savage
- Evaluate Rousseau’s theory of general will

42 THOMAS HOBBES

Thomas Hobbeswas an English philosopher whose political theoriesbecamethe
foundation of modern political thought. Hobbes gave us a theory based on how
socia and political order could be maintained intheworld. Histheorieswereaimed
at establishing peaceinthe society. He believed in del egating political authority toa
powerful sovereign and asserted that in the absence of a sovereign, the state of
naturewould prevail. Thiscould very well lead to acivil war.

Hobbeswas achampion of absolutism for the sovereign, but he also devel oped
some of the fundamentals of European liberal thought—the right of the individual,
thenatural equality of all men, theartificial character of thepolitical order, theview
that all legitimate political power must be ‘representative’ and based on the consent
of the people, and aliberal interpretation of law which leaves people freeto do
whatever thelaw doesnot explicitly forbid Hobbes has often been accused of having
taken a ‘selfish” view of human nature.

Inadditionto political philosophy, Hobbesalso contributed to fields, such as,
history, geometry, the physics of gases, theology, ethics, and general philosophy.

Hobbeshad mastered anumber of languages, whichincluded Greek, Latin,
French, English and Italian whilein school. He began to translate many original
works into Greek, Latin and English. He translated Thucydides’ History of the
Pelloponessian War into English in 1629 and Euripides’ Medea from Greek to
Latin.

Hobbes disagreed with the prevailing orthodoxy of histime and wasinspired
by the new scientific method being appliedin fields such asmedicineand cosmol ogy.
Hewasinfluenced by the new devel opmentsin the physical sciencesand by the
works of Francis Bacon, Kepler and Galileo. He regarded power as the end of
knowledgeand aninstrument to harnesstheforces of nature. He pointed out that all
individuals are equal but differences arise due to their differing capacity for
knowledge. Hethus, set out to rewrite political theory and create atrue science of
man. Scientific approach dominated Hobbes’ thoughts. It can be regarded as the
foundation of hispolitical theory.

The socia and historical context of the period hewasbornwassignificantin
the formation of histheories. Hobbes published the Leviathan (1651) amid the
Englishcivil war (1642-51). Leviathan exploresthe structure of society and legitimate
government, and isregarded as one of the earliest and most influential examplesof
social contract theory. Hobbes’ aim throughout the treatise was to warn against the
consequencesof political conflict, theonly curefor which, he thought wasan absol ute
and undivided sovereignty.



Hismost famous philosophical work isDe cive. Thisbook formed thebasis
of his The Leviathan, De corpora (On the Body) and De Homine (On Man).

CHEcK Y OUR PROGRESS

1. What was the focus of Hobbes’ Leviathan?
2. What wasthe power of knowledge, according to Hobbes?

4.2.1 Social Contract Theory

In Hobbes’ opinion, it is natural law which prompts men to abandon the state of
nature and to establish law and government. Natural law consistsin the rules of
self-preservation, particularly asfollows:

- Everybody should aim at securing peace

- Man should bewilling, in concert with others, to give up their natural rights
- Man should keep hiscontracts

- Man should show gratitude or return beneficence for beneficence.

Thus, the requirementsof self-preservation itsalf created asense of duty inthemind
of men and prompted them to form astate. Hobbes saysthereisonething that all
men fear and that isdeath. Since avoiding desth isan absol ute condition of satisfying
their other more variousdesires. Peace, which renderspremature deathslesslikely,
must be sought by all rational man: “all men agree on this, that peace is good, and
therefore also the way, or means of peace’.

According to Hobbes, natural laws were dictates of reason. However,
subsequently Hobbes argued that laws of nature were also proper lawsasit were
‘delivered in the word of God’. Hobbes called it counsel of prudence. Natural laws
to Hobbesdo not meaninternal justice, perfect morality or standard to judge existing
laws. It aso doesnot imply the existence of common good, for they merely created
the common conditionswhich were necessary tofulfill eachindividua good. These
lawswereimmutable. To Hobbes, therewere nineteen natural lawswhich hecalled
‘articles of peace’. There were three important natural laws — (i) seek peace and
follow it (ii) abandon the natural rightsto things (iii) individuals must own their
contracts. The other lawsdealing with naturetell how peaceisto be maintained and
justiceisto be achieved.

The laws of nature may be summarized by the precept: ‘act toward othersin
amanner in which you would want them to act toward you’. However, this precept
is presented in a negative form by Hobbes, who argues that, the precept, ‘do not act
toward others in a manner in which you would not want them to act toward you’ is
themogt intelligible method of eva uating moral conduct.

For Hobbes, thelaws of nature arethe rules of reason which are contrary to
the natural ingtinctsof human beings. Thelaw of nature, thusto him, isthetheorem
of peace. According to Hobbes, “Law of nature is a percept of general rule, found
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out by reason, by which amanisforbidden to do that which isdestructive of hislife
or taketh (take) away the meansof preserving the same; and to omit that by which
hethinketh (thinks) it may be preserved. Law, and rights, differ asmuch, asobligation,
and liberty, which in one and the same matter are inconsistent.’

According to Hobbes, natura law may berevealed by civil law, and civil law
may berevealed by natural law. However, natural and civil law divergein whether
or not they may be changed by a sovereign. For Hobbes, natural law isthelaw of
God and, isthus, unchangeable.

Natural law may be known by reasoning, but judgementsconcerning civil law
may depend on both the ability to reason and the ability to infer natural law. Hobbes
also contendsthat ignorance of thelaws of natureisnot an excuse for disobeying
them, because theselawsmay beknown by anyonewho iscapableof clear reasoning.
Hobbesa so arguesthat ignorance of civil law may be an excusefor breakingalaw
only if thelaw isunclear or ambiguous. For Hobbes natural laws are also moral
laws. Theselawsinclude equity, justice, mercy, humility, and the other moral virtues.

These moral laws are also referred by Hobbes as “divine laws’. Divine laws
may bereveal ed by reason, revel ation and faith. According to Hobbes, obedienceto
divine law and faith in God are al that is necessary to be saved from pain and
sorrow, from sinand death. Thus, an eternally perfect and spiritual Commonwealth
may befound in the kingdom of God.

Thelaw of naturereally meant for Hobbesaset of rulesaccordingtowhich
areasonable being would pursue hisown advantage, if hewere perfectly conscious
of al thecircumstancesinwhich hewasacting and was quite unmoved by momentary
impulseand prejudice. Since heassumesthat inthelarge, menreally doact inthis
way, the law of nature imposes hypothetical conditions upon which a stable
government may befound. It determinescasually and rationally what can begiven
valueinlegal and mora systems.

Absolute authority in Hobbes’ account is followed by a set of limits on the
obligation of subjectsto obey and on the proper use of law and punishment. These
limitsappear in Leviathan; and not in hisearlier workslike The Elementsand De
Cive. Although certain natural rights are understood as non-renounceableinthese
works, the idea is not developed into anything corresponding to the “true liberty’ of
Leviathan.

For Hobbes, it iswrong to punish theinnocent becausethisviolatesthelaws
of nature—those which require equity and which forbid ingratitude and revenge.
Hobbes doesnot specify natural lawsfor any of theother limitshementionsbut itis
clear that the same laws of nature would forbid the sovereign from outlawing or
punishing theexercise of truelibertiesin all cases. Such actsare committed with no
violation of the obligation owed to thelaw and by subjectswho arefully law-abiding;
to outlaw or punish such actswould be ungrateful and vengeful. Thus, the sovereign
hasaduty to respect each subject’snatural rights.

Hobbes al so talks of covenantswhereindividual s can opt to emerge out of
the state of nature. According to Hobbes, sncethelaw of naturerequiresindividuals
to seek peace, the only way to attain it is through a covenant leading to the



establishment of agtate. Individua sthusagreeto enter into acovenant and surrender
all their powersthrough acontract to athird party who are not aparty to the contract.
Thisthird party who becomesthe sovereign receivesall the powers surrendered by
the individuals. Thus, ‘the Commonwealth’ is constituted.

CHEcK Y OUR PROGRESS

3. How hasHobbes defined law of nature?
4. Accordingto Hobbes, how isacommonwealth constituted?

4.2.2 1dea of Sovereignty in the Leviathan

According to Hobbes, when individual srenouncethe state of nature and enter into
acovenant, an independent sovereign power emerges. The sovereign power isnot
aparty to the contract but abeneficiary. Thethird party, the sovereign, whichisa
consequence of thecontract, isan artificia persondistinct fromthenatural individua.
Individualsgive updl natura rightsto all thethingsthrough acommon consenttoa
person or body of persons. Thus, Hobbes conferred al rightson the sovereign for
enforcing thecontract by usng force. The sovereign had no obligation. Thesovereign
wasnot thecommonwill of al but it wasonly asubstitutefor conflicting individual
will, asthat would guarantee unity among multitudeswithin acommonwealth. As
per Hobbes, the contract created an artifact in the sovereign authority whereby
eachindividual gave up hisright of governing himself on the condition that othersdid
the same.

All individual swere guaranteed the basic equality with every other member
by consenting to aset of rules. Thisimpliesthat no one possessed morerightsthan
any other. The sovereign must treat al theindividualsequally in the matter of justice.
Accordingto Hobbes, justice meansequality in treatment and equality inrights. He
also equated justice with fairnesswhich meanstreating others as one woul d expect
to betreated. The sovereign was bestowed with al the powers. The contract made
by theindividualswasasocia and political contract. Thiscontract created acivil
society and political authority.

According to Hobbes, a Commonweal th or sovereign can be established by
two methods: acquisition and ingtitution. Whenindividua sget threstened into some
mission themethod of acquisition isadopted whereaswhen individuass, of their own
impulse, unite and agreeto transfer all their natural powersthrough acontract toa
third party of one, few or many, themethod of ingtitution isadopted. Both the methods
arecontractual.

Hobbesvisualized sovereign power asundivided, unlimited, inalienableand
permanent. According to Hobbes, both the state and government were created
simultaneoudly by the contract. Everywhere, individualsin the society, except the
sovereign himself, became hissubjects. All natural rightsof man aresurrendered to
thesovereign oncefor al. Theindividualscannot withdraw the power conferred on
the sovereign, becauseif they chooseto revivetheir natural rights, they would have
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to go back into the state of nature whichischaracterized by anarchy and insecurity.
Thisisthereason why Hobbesdid not grant the peopletheright torevolt. Hea so
condemned the English Civil War of 1642.

The contract made by theindividual swas perpetual andirrevocable. This
meansanindividua cannot changethesovereign. By creatingacivil society, individuds
limited their sovereignty voluntarily. Hobbes preferred amonarch to be sovereign.
Hobbes preferred monarchy against aristocracy or democracy for the following
reasons.

(i) Self-indulgence of one compared to that of many would be cheaper;
(i) Theexistenceof anidentity of interest between theking and hissubjects;

(i) Lessintriguesand plots, whichwerenormally dueto persona ambitions
and envy of membersof theruling elite.

According to Hobbes, sincethe state and soci ety cameinto existencetogether
through a single contract, repudiation of the contract would result not only in
overthrowing of the government but also disintegrating the society itself. However,
absolute power enjoyed by sovereign was not derived from the notion of kings. It
wasessentially derived through acontract based onindividual consent.

Hobbes made the sovereign (Leviathan) the sole source and interpreter of
laws. He alone is the interpreter of divine and natural laws. The sovereign for
Hobbes was not bound by divine and natural laws, and not even by civil laws.
Hobbes defined laws asacommand of the sovereign. Since alaw wasacommand
of thesovereignit could bewrong, unjust or immoral. Thesovereign administered as
well asenforced the law. Asindividuals surrendered all their powers, sovereign
gained absol ute power. Hobbestal ked about absol ute sovereign power only because
of hisindividualism. The absol ute sovereign represented theindividuals, and was
constituted by them for providing order and security, and averting theworst of all
evils, civil war. Hobbesdid not recognizeany pre- political order of society based on
kinship, religion and other associ ations, which normally contributed to sociability in
theindividual. Hobbes was quite unsympathetic towards customs, traditionsand
other moralitiesthat existed outs dethe preview of the sovereignlaw. Onthisbass,
he proclaimed that |aw wasnot derived from the socia ingtitutions of peoplebut was
the command of the sovereign. He ruled out private beliefs and divisions and
multiplicity of authority whichwasantithetical toastablepolitical order. Inhisopinion,
authority has to be unitary. He placed sovereign above the law. However, Hobbes’
sovereign had somerightsand dutiesaswell. Theseincluded the duty to governand
conduct policy, protect civil society from dissolution, limit or restrict freedom of
expression, opinions and doctrines, control subject’s property, resolve all conflicts
through theright of judicature, make war and peace with other nations, determine
artificial religion and the form of its worship and prevent access to subversive
literature, etc. The will of the sovereign was absolute and the individual had no
appeal against it. Hobbesvisualised aunified sovereign authority. He did not give
the subjectstheright to change the form of the government. The contract was not
between theindividual and the sovereign. It wasamong theindividua sthemselves.
Thus, sovereign was not party to the contract. Hence, theindividualscould not be



freed from the sovereign’s authority rather the individuals had a duty and obligation
to obey the sovereign. Hobbes’ sovereign was characterised by the position rather
than the person who commanded it. Hobbes provided acomprehensive theory of
political absolutism and reconciled legitimate political authority with conflicting yet
justified human demands. Hobbes al so stipul ated that for ensuring civil peace lesser
associations could exist only with the permission of the sovereign. Hobbesgavea
subordinated statusto the church against the sovereign.

The sovereign also had some limits. He was bound by the law of natureto
ensure peace and safety. There were somedutiesto be performed by the sovereign
towardsthe subject. One of the foremost duties wasto protect the subjectsfrom
rebellion. To achieve thisHobbesgave seveninjunction:

Commitment to the statusquo

Tores st demagogues

To respect the established government

The specific need for civil education

Theimportance of declinethat wasincul cated inthe home

Thelaw and order, to abstain from violence, private revenge, disowner to
person and violation of property

Right attitudeswoul d bring about right behaviour

Hobbes placed a great emphasis on the fact that the sovereign was never
obligated to subjectsbecause, asanon-party to the socia contract, the sovereignis
understood to have remained in the state of nature, i.e., the sovereign’s authority is
derived from being athird-party beneficiary of thesocial contract. Inthe case of the
sovereign’s right to punish, Hobbes is quite clear that this right derives from the right
of nature, which only the sovereign retains as a non-party to the social contract.
Political authority isjustified by the social contract because subjectscreatecivil
society by lying down, or transferring, theright of naturein the proprietary sense.

CHEcK YOUR PROGRESS

5. What did Hobbes mean by sovereign power?
6. How can the commonwealth be established, as per Hobbes?

43 LOCK

John Lockewasthefather of classical liberalism whosetenet had agreat impact on
the period of Enlightenment, also known asthe Age of Reason. Lockeassumed all
men were created equal and independent as per the natural law. Violence could not
be justified unless an individual’s freedom was in peril. Locke’s conception of natural
liberty was a moral conception of ‘perfect freedom’ and equality. His view of the
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law of nature was normative and not descriptive. To Locke, natural rightsincluded
life, liberty and estate that were collectively known as property. He created alimited
sovereign and ruled out political absolutism and advocated that agood stateisthe
onethat existed for the peoplewho formed it and not vice versa.

Unlike Hobbes, Locke believed that the government had to be based on the
consent of the people subject to the constitution and the rule of law. Locke’s theory
of social contract differed from Hobbes’ in many ways. Both of them agreed on
only one point, that personsin astate of naturewould willingly cometogether to
form a state. According to Locke’s social contract theory, people agreed that their
condition in the state of nature was not satisfactory and thus, agreed to transfer
someof their rightsto acentral government, whileretaining other rights.

In 1679, Locke composed The Two Treati ses of Government. Although he
was associated with the influential Whigs, his ideas about natural rights and
government were cons dered asrevol utionary for the period of English hitory. Locke
shifted tothe Netherlandsin 1683 but returned to England in 1688. After returningto
England, he published three books namely, Essay Concerning Human
Understanding, Two Treaties of Civil Government and A Letter Concerning
Toleration.

4.3.1 Sate of Nature and Natural Rights

John Locke’s conception of natural liberty is a moral conception of *perfect freedom’
and equality. Hisview of thelaw of natureisanormative rather than adescriptive
one—a discussion of what people living up to their duty to God ought to do. The
state of nature, to John Locke, is not gloomy and pessimistic. In Locke’s view, it is
not a state of ‘constant warfare’. Locke points out that it is a state of “peace,
goodwill, mutual assistance and preservation’.

He further says, it is a state of liberty, not a state of license. The state of
nature is a state of equality amongst men. Locke maintains, ‘The state of nature has
alaw of natureto governit, which obliges everyone, and reason, which isthat law,
teachesall mankind whowill but consultit, that all being equal and independent, no
onewill harm another inhislife, heath, liberty or possession; for all men being the
workmanship of one omnipotent and infinitely wise Maker; all servants of one
sovereign Master sent into theworld by Hisorder and about Hisbusiness; they are
His property’.

Unlike Hobbes, L ocke saysthat the majority of the peopl e of this stage obey
the law of nature. The law of nature, to Locke is the law of inward morality.
Individualsto Locke arerational beings. However, Locke advocatesthere arefew
persons who do not follow the rules of morality and gives priority to their self-
interest. It becomes very difficult to deal with such offenders asin the state of
nature, thereisno established authority. If everybody thinksthat heisthejudge over
hisown cases, justicewill not be doneto anybody. Thus, the state of nature becomes
inconvenient to stay with. To overcomethisproblem, individual decidesto renounce
the state of natureand enter into acivil and political society by making acontract.
Thoughindividual arenot controlled by any superior power, heissubject to thelaw
of nature.



Individual derivesnatural rightsfrom thelaw of nature. To Locke, natural
rightsincludelife, liberty and estate which are collectively known as property. The
individual hasan ideaabout thelaw of naturethrough hispower of reason. Itisthis
power of reason, which directs them towards their *proper interest’. At the same
time, individual shave some natural rightsto perform. Accordingto Locke, liberty is
not the freedom to do what one chooses but to act within the bounds of law of
nature. Locke pointsout that personal independence and freedom isfundamental
human right. No one has aright to coerce and dominate othersin astate of nature.
Everyone has an equal right to one’s natural freedom, without being subjected to the
will or authority of any other man. Locke clarified that thelaw of naturewasdictated
by reason. Since rights and duties are derived from the laws of nature, the most
important of theseistheright to hold othersresponsiblefor abreach of thelaw and
to punish them accordingly. Though Locke categorically rejectstheright of aperson
tokill onesalf, he grantstheright to inflict penalties, including the death penalty, on
others who violate the law in general or if another person’s life is threatened. Locke
explicitly rgjectstheright of theindividual to commit suicide and murder.

The concept of natural rightsand theory of property isone of theimportant
themes in Locke’s political philosophy. According to Locke, the question of natural
right emergesfrom the roots of morality in human conscience. He pointsout that
natural right consistsin the perfect freedom and equality of every man. Not only to
preserve hisproperty (life, liberty and estate) against the injuriesand attempts of
other men, but to judge and punish the breaches of natural |aw committed by others.
However, when individual s decideto enter into acontract and thereby establish a
political society, they surrender their natural rightsto be judges. Now, that power
restswith the community but the natural rightsto life, liberty and property still belong
to them. Locke pointsout that by human reason and by revelation, it isapparent that
theearth and tsfruitsbel ong to God and that God gavethem to the humaninhabitetions
incommonto enjoy. Hea so arguesthat it ishuman [abour which distinguisheswhat
isprivately owned from what iscommonly owned.

Labour isthe unquestioned property of thelabourer and by mixing hislabour
with apiece of land, anindividual acquirestheright to whatever he makes. The
stress is on what human beings make of the earth, how and what they leave for
prosperity. Heinsiststhat God has given human beingsthe earth to makeit abetter
place, full of conveniencesof life by entrepreneurship, hard work and reason. In
other words, L ocke emphasi sesthat human beingsweretrusties or ssewardswho
could appropriate and consume by being industrious and creative without wasting,
suandering, spoiling or destroying.

Lockein hisdepiction of state of nature statesthat individualshad initially a
right to appropriation which waslimited to threethings. First, anindividual could
appropriateonly that much for which one had aneed, and provided enough and good
wasleft for others. Secondly, anindividua had aright only to that much for which he
had mixed thelabour of hisbody and thework of hishand. Thirdly, labour not only
created property but also determineditsvalue.

Locke argued that it was labour that made the world different by creating
conveniencesand increasing productivity. Inthe state of nature, Locke arguesthe
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individual had perfect freedom to dispose of their possessions, and persons, asthey
thought fit. According to Locke, property wasanatural right derived from natural
law. It wasthere before the formati on of government. He concedesindividual rights
to do asthey pleased within the bounds of thelaw of nature. Thus, rightswere not
absoluteand hence, limited to the extent that they did not harm themselvesor others.

Asaresult of theintroduction of money, one could possess moreregardless
of the use of the product and hoard without injuring anyone. It al so divorced right
from convenience. Locke statesthat property represented human entitlement and,
in fact, the great and chief end of men’s uniting into Commonwealth and putting
themselvesunder government isthe preservation and protection of their property. It
wasthesocial character of property that enabled Locketo defend aminimal state
with limited government and individual rightsand reject the hereditary principle of
government. It wasthe protection of libertiesand property that men entered into an
agreement instructing the government to recognize these rightsand embody ina
statutory form.

4.3.2 Social Contract and Civil Society

Having described the state of nature asa condition of peace and mutual benefit and
having defined natural rights, Locke next proceeded to derivecivil society fromthe
consent of its members. According to Locke, the consent by which each person
agreeswith the other to form abody politic obligated him or her to submit to the
majority. The compulsion to constituteacivil society wasto protect and preserve
freedom and to enlargeit. The state of nature was one of liberty and equality but it
was a so one where peace was not secured and was being constantly upset by the
‘corruption and viciousness of degenerate men’. This led to three important wants:
thewant of an established, settled, known law; the want of aknown and indifferent
judge and the want of an executive power to enforce just decisions. Through a
contract, individual sconsented to submit to mg ority rule and organi sed themselves
asacommunity or civil society. Locke saysthat men beingfree, equa and independert,
no one can beput out of the estate (state of nature) and subjected to political power
of another without hisown consent.

After theformation of civil society, thiscommon consent becomesthe consent
of themagjority. Asaresult of the contract, all men unanimously agreetoincorporate
themselvesin one body and conducted their affairsby opinion of themgjority. They
surrender their powerspartially, namely, thethree specific rightsthat constituted the
naturd right to enforcethelawsof nature. At firg, individua sestablish acivil society,
and then a government to act as a judge in the nature of afiduciary power for
promoting certain ends. Thus, Locke envisioned two contracts, one by which the
civil society isestablished and the other which createsthe government.

According to Jeremy Waldron, contract and consent have three stagesin
Locke’s description: first, man must agree unanimously to come together as a
community and pull their natural powersshow that they can act together to uphold
one another’s right; second, the members of this community must agree by a majority
voteto set up legidlative and other institutions; third, the ownersof property ina



society must agree, either personally or through their representativesto whatever Social Contract Theories
taxesareimposed on the people.

Locke’s depiction of several stages of contract was a clear departure from
Hobbes’ depiction. In Hobbes’ theory, state and society were formed together but in
Locke’s theory, they were created in different steps. According to Locke, in the first
stage, civil society wasformed andin the second stage, government was established.
Thisisthe reason why, when agovernment is dissol ved, society remainsintact. By
drawing a distinction between the process of formation of society and the state,
Locke placed the government under the control of society, so thereisno scopefor
absolutism unlike in Hobbes’ theory.

For Locke, therelationshi p between society and the government isexpressed
by theideaof trust becauseit obviates making the government aparty to the contract
andgivingit anindependent statusand authority. Within thegovernment, thelegidative
power was supreme, sinceit wasthe representative of the peopl e, having the power
to make laws. There was al so an executive which consists of usually one person
who hasthe power to enforce the law. According to Locke, the executive which
includesthejudicial power hasto be alwaysin session. It enjoyed prerogatives.
L ocke also advocated for the separation of power between executiveand legidature.
Besidesthelegislature and executive, there was athird wing of the government,
which is called the federative power. It means the power to make treaties and
conduct external relation. Unlike Hobbes, L ocke created alimited sovereign and
ruled out political absolutism. Locke advocated that agood stateisthe onewhich
existsfor the peoplewho formed it and not vice versa. The government hasto be
based on the consent of the peopl e subject to the constitution and the rule of law.
Government will act as a trustee of the people’s right. Powers of the government
arederived fromthe people. Natural lawsand individual rightsact asalimitationon
the government’s power. Locke advocated that supreme power resided in the people,
and the people asacommunity had theinalienabl eright to constitute and dismissa
government. Lockejustifiesres stanceto unjust political power. After over throwing
government, individual s can establish anew one.

NOTES

CHEcK Y OUR PROGRESS

7. What does Locke’s concept of natural liberty state?

8. What does L ocke mean by property?

9. How and why can the guilty be punished according to L ocke?
10. What isthelink between the society and government for Locke?

4.3.3 Idea of Limited Gover nment

UnlikeHobbes, Locke created alimited sovereign. Inother words, it wasnot absol ute.
Locke envisioned acongtitutional government. Locke, unlike Hobbes, callsfor a
conditional and partia surrender of natural rights, because some natura rightsare
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fundamental . They cannot be given up because they are the cornerstone of human
freedom. People gave up natural right to judge and punish the offendersof natural
law intheir own case or in the case of other persons. Thisright wasvestedinthe
hands of the community and government assumesthe role of an empire. But this
right is surrendered on the condition that their rights to ‘life, liberty and property’ will
be protected and kept intact. Everyman, by consenting with othersto make one
‘body politic’ under one government, puts himself under an obligation to everyone of
that society, to submit to the determination of the mgjority. If heisleft freewithout
contract and under no other ties, then heisin the state of nature.

For Locke, men areby naturefree, politically equal, creatures of God, subject
tothelaw of nature and possessor of an executive power of thelawsof nature; they
became subjectsof political authority only by their consent. Without consent, there
isno political community. Locke discusses two kinds of consent: (i) express or
direct, and (ii) tacit consent. Theformer isan explicit commitment given at thetime
when the Commonwealth isinstituted. In case there isno provision for explicit
consent, people’s obligation can be gauged by their tacit consent. There are two
problemswith regard to tacit consent. Oneisto definetacit consent and the other to
determinehow far itishinding.

Accordingto Locke, al true statesare established by consent. He points out
that aminority would consent in all thingsto rule by the majority. A government
cannot bearbitrary. Itisbound by the general lawswhich are public and not subject
toindividua decrees. All individual swould be governed by the samerule, otherwise
it would violatethe natural moral equality of individuals. He clarified that people
could useforce only against unjust and unlawful authority. Theright of disobedience
could be exercised by the majority and not by one person or asmall group.

It isthe responsibility of the society to watch whether the government is
exercisingits powerswithinthelimitsof thetermsof the contract. Thisimplies, in
thefirst place, that the government must govern with the consent of the people.
Locke says it is the people who are endowed with the faculty of reason— conscience,
sense of morality, knowledge of right and wrong. Government iscreated by thewill
of the people, but sinceitisan artificial device, it cannot embody superior reason.
Secondly, if, in any case, the government cannot performitsduty, theindividuals
havetheright to overthrow the government and set up another government inits
place. Inthisway, Locke givestheindividualstheright to resistance. It ison the
basisof right to resistance, L ocke sought tojustify the bloodlessor glorious English
revolution of 1668. Richard Ashcraft summarises Locke’s views in his book Locke’s
Two Treaties of Government and says that resistance to tyranny is everyone’s
business. L ocke asserted that governments could be altered, amended, changed or
dissolved legitimately. He has enumerated the following five occasonswhenitis
possble:

Whenever aprince or single person establisheshisown arbitrary will in
the place of laws.

When the prince hindersthelegidaturefrom assemblinginitsduetimeor
from acting freely, pursuant to those endsfor which it was constituted.



When by the arbitrary power of the prince, the el ection and the ways of
elections are altered without the consent and contrary to the common
interestsof the people.

When the peopl e are subjected to foreign power either by the prince or by
thelegidature.

When the person who has supreme executive power neglectslawsaready
enacted and cannot be executed.

However, people should usetheright of resistance and revolution wisely as
bitter medicineand not asadaily bread. They need to resort to revol ution only when
they redlisethat revolution would result in abetter social order. Theright to revolution
should not be misused for every little mismanagement in public affairsor for trivial
causes. Locke highlightsthat government based on consent coupled with theright
of peopleto rebel wasthe best defence against rebellion. People havetheright to
judgeand accessauthority, whichisnolonger sacred or super natura . Lockevisuaises
that with more free communication and greater transparency, therewould beless
need for revolution. Hewas agai nst anarchy and insisted on the need for ajust civil
authority for folding a decent and civilized life. Lockeian individuals were not
committed to unconditional obligation. Therewasarational and limited agreement
which ensured obediencefor the preservation and advancement of life, liberty and
property. Thevalidity of the contract woul d depend on the conditions of these benefits.
Consent isanecessary condition for thelegitimacy of the political society but the
consent which createssuch legitimacy isnot asufficient condition for the obligatory
forceof any particular act of authority in such asociety.

Itisextreme political anxiety focused upon warsover religion that dominates
Locke’s early writings. Locke was 10 years in age when the civil war broke out, 16
when the King was executed next to his school, and 26 when Oliver Cromwell’s
deathin 1658 plunged England back into political turmoil for two yearsuntil the
restoration of Charles the second. He grew up at a time when most protestant
|eaders claimed the duty to institute areformation and the right of conscienceto
resist, and were opposed to religious “toleration’ in principle.

Religious sectarianism had then created what Locke described as a ‘great
Bedlam’ with individuals claiming to be the second Christ or claiming personal
inspiration in ways that Locke described to his moderate Presbyterian father as
‘hot-headed” and ‘mad’. He did not by any means abandon religious foundations.
Far fromit, Lockebased hispoaliticsfirmly and explicitly onthe mord relation between
man and god. Locke put emphasison theissue of religioustol eration. He defended
religioustoleration and pluralism. According to him, man can pursueany religion of
hischoice. Heruled out religious persecution. In A Letter Concerning Toleration,
heassigned thecivil magistrate the duty to protect thelife, liberty and indolence of
body of themembersof the Commonwedlth. Heheld thecivil magistrateresponsible
for regulating religious practice for the peace, safety and security of his people.
Though the magistrate was the ultimate judge of how to promote these ends, his
judgement could not bemoretrustworthy, in practice, than that of any other believer.
Theideawasthat truth could look after itself. The magistrate would ensure that
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other than the necessity of the state and the warfare of the people, no law was
made nor was any restraints established. Any attempt to interfere with religious
beliefswould be unjust, for each person wasresponsiblefor hisown salvation.

Lockewas categorical that no one could giveto another person apower that
hedid not have. Locke excluded athei stsand those religious groupsthat debarred
othersfrom professing and practising their beliefsfrom the privilegesof toleration.
Thecivil magigtrate could legd ly interferewhen reli gious assembliesthat endangered
civil peace. Though Lock did not directly justify resistance ontheground of religion,
hemadeit clear that oppression of any kind wasintolerable and asufficient reason
for sediition.

Locke defended Christian revel ation on the ground of uncertaintiesof human
perceptionsand knowledge. Therefore, any kind of faith, even run from scriptural
revel ation and complemented by human reason, wasjustified. Locke repeatedly
stressed that each individual wasfully responsiblefor hisbeliefsand would haveto
answer to God on the Day of Judgment. He emphasized that civil magistrateshad to
be concerned with peace and preservation of society.

CHEcK Y OUR PROGRESS

11. What istherole of consent, as per Locke?
12. Asper Lock, who will keep awatch on the actions of the government?

4.4 ROUSSEAU

Jean Jacques Rousseau was a Genevan philosopher who shaped the modern
philosophical and social thought inthe eraof Romanticism. He placed agreat deal
of stresson therole of subjectivity and introspectioninhumanlife. Healso gave
prominence to the emotional and sentimental side of man. Many of the ideas of
Rousseau were put into practice during the French revol ution. He supported the
idea of transformation of human nature from a narrow self-seeking being into a
public-spirited person. He brought to the forethe importance of ethicsin politicsas
hewasnot interested merely in happinessor utility.

He had themost rigourous and revol utionary theory of sovereignty conceived
asomnipotent and omnipresent. Liberty for himwasthe greatest good. Liberty was
only possible when dependence between human beingswas eliminated, if not at
least regulated by |aw. He understood liberty as partici pation and popul ar sovereignty.
Inanutshdll, histheory wasegditarian, anti-hierarchical, republican and democratic.
Rousseau was al so a successful composer of music, who wrote seven operas as
well asmusicin other forms, and made contributionsto music asatheorist. During
the period of the French Revolution, Rousseau was the most popular of the
philosophes among members of the Jacobin Club. Rousseau was interred as a
national herointhe Panthéonin Paris, in 1794, 16 yearsafter hisdeath.



4.4.1 Social Contract and Sate of Nature

Morethan most men, Rousseau projected the contradi ction and mal adj ustments of
hisown nature upon the soci ety and sought an anodynefor hisown painful sengtivity.
In his essay, First Discourse he says that morals had been corrupted with the
advancement of artsand sciences. Against intelligence, the growth of knowledge,
and the progressof science, which the enlightenment believed to bethe only hope of
civilization, heexpressed amiableand benevol ent sentiments, goodwill and reverence.
Rousseau criticized theideaof enlightenment since hisearly period. In hisprize
winning essay Discourses on the Science and Art, he depi cted the drawbacks of
science and artsincluding itsimpact on morality. According to him, science had
brought moral degradation among man. Hecriticized theideathat science hasbrought
progress. Hetermed it asanillusion. It was not progressand in fact wasregression.

The advancement of science and modern civilization madeindividual life
unhappy. It had made him lessvirtuous. Rousseau advocated for asimple society.
He saysvirtue can be prevalent only in asimple society. In hiscriticism of modern
advanced soci ety, he all eged that man has been growing corrupted day by day. With
the advancement of the civilization man became corrupt. Rousseau advocated that
theabundanceintheworld brought moreevil than good. Accordingto him, luxury is
thefertile source of corruption. It not only impact upon man negatively but also
undermines nations. He citesthe example of Rome and saysthat aslong asRome
was simple and devoid of luxury, it had respect all over the empire but when it
embraced luxury and wealth, it began to decline.

Rousseau severely criticized the advancement of art and science. Heargued
that the minds of the human beings have been corrupted in proportion to the
advancement of the artsand sciencethrough the ages. For Rousseau, much-vaunted
politeness, the glory of civilized refinement was auniform perfidiousveil under
which he saw jealousy, suspicion, fear, wildness, fraud and hate. Science brought
intelligence and knowledgerevol ution. The supporter of enlightenment eulogizediit.
But Rousseau, against thisnotion, preferred to amiable and benevol ent sentiments,
reverence and goodwill. He preferred sentiments and conscience to reason. He
argued that intelligence was dangerous becauseit undermined reverence. Hetermed
science asdestructive because it undermined faith. Reason was bad to him because
it undermined mordity. For Rousseau, morality isnothing other than the ability to see
oneself through the eyes of others and act appropriately. Thisis a fascinating
description of mordity. Learningtolivewith othersistheessenceof mordity. Humans
havethe capacity to act morally but it isnot natural inthe senseof being fully fixed
inall humanssincebirth. It isthe capacity that hasto be devel oped, educated and
nurtured.

Rousseau maintains that liberty in the state of nature was a great boon.
However, with increasi ng popul ation and depl etion of thetreasuresof nature, it was
no longer possiblefor man to enjoy natural liberty asbefore. Thus, in the changed
circumstances, natural liberty wasthreatened when the forces of nature no longer
sustainsthem, they haveto consolidate their own forceto save themselves. They,
therefore, create acivil society to maintain their freedom. According to Rousseau,
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vanity among human beings and difference in property and possessions led to
inequality. Therich becamericher and poor became poorer. Lawswere enacted to
protect property rights. Civil society degenerated into a state of war, extreme
inequality, ostentation, cunningness, ambition and end avement. Through lawsand
other political devices, therich wereableto corner power and dominate, whilethe
poor descended into davery. Civilized man wasborn asave and died the same.

Inthe state of nature, theman wasa‘noble savage’. He lived in isolation and
had limited desires. According to Rousseau, it was neither acondition of plenty nor
scarcity. Therewasno conflict for cooperativeliving. Individualshad no language
or knowledge. They had noideaof any art or science. Rousseau argued inthistype
of situation, man wasneither happy nor unhappy. He had no conception of just and
unjust, viceand virtue. Hewas not guided by reason, but guided by self-love or the
instinct of self-preservation. This state of nature was not perennial. Gradually,
individual discovered the utility and useful ness of labour. Man began to collaborate
and created aprovisional order. It led to apatriarchal stage when men began to build
shelter for themselves and families stayed together. He began to uselanguage and
reason. Thedivision of labour cameinto being. It led him from the subsistence
economy to an economy of productive development. Individual slearned metallurgy
and agriculture. It gave himiron and cornand made him civilized. However, it ruined
humanity and morality. Thegrowth of agricultureand division of |abour created the
idea of property. Rousseau famously stated that “the first man who after fencing of
a piece of land, took it upon himself to say ‘this belongs to me’ and found people
simple minded enough to believe was the true founder of civil society. Man’s talents
and killscreated inequality among the people. Thelonging for possession and wedlth
led to endlavement of some people and led to conflict and competition. It isthis
conflict, whichled ademand for asystem of law to ensure order and peace; therich
especially demanded it to savetheir possession and wealth. Thus, the social contract
envisioned by rich was to maintain their status and position. As aresult of this
demand and socia contract, thecivil society and law originated. It wasabaneto the
poor and boonto therich. It destroyed natural liberty.

According to Rousseau, the emergence of civil society degenerated human
society. He argued that the natural man lost hisferocity, once hebegantolivein
society. Asaresult, he became weak. Helost natural independence ashisdesires
increased and comforts became anecessity. He became dependent, which created
problemsin human rel ationship asthey becamevain and contemptuous. Their vanity
brought varioussocial ills. Vanity overpowered man and guided hisactionswhich
degenerated individual mind and the society. Rousseau also severely criticized
enlightenment which believesin human progress of reason through science and
technology. In hisbook Emile, Rousseau stated that though God hasmadeal | things
good it was man who meddled with them and madethem evil.

In his The Second Discourse on the Origins of Inequality, he devel oped
hisviews expressed earlier in his prize winning essay Discour seson the Science
and Arts. Inthiswork, he narrated thefall of man. He highlighted how the nature
got twisted, warped and corrupted with the emergence of civil society. Thecivil
soci ety was necessitated by the rise of theinstitution of private property and the



need to defend it by ingtitutionalizing socid inequality through law. Thus, Rousseau Social Contract Theories
underlined the difference of ‘natural man’ and “civilized man’. He appreciated the

natural man and criticized severely the civilized man who was created asaresult of

theemergence of civil society.

NOTES

CHEcK Y OUR PROGRESS

13. Why did Rousseau criticise advancement of art and science?
14. What was Rousseau’s view on civil society?

15. What was Rousseau’s view about liberty?

16. Accordingto Rousseau, what led toinequality?

4.4.2 Rousseau’s Critique of Liberal Representative
Government

Chapter fifteen of Rousseau’s The Social Contract isone of the most important
chapter of the book, for it is most often misunderstood as Rousseau’s critique of
representative government. Rousseau, however, is not against representative
government but representative sovereignty. Infact, inthe fourteenth chapter of In
the Social Contract, Rousseau makes it very clear that for him government is
representation of the people: “The instant the people is legitimately assembled as
Sovereign body, al jurisdiction of the government ceases, the executive power is
suspended, the person of thelast citizen is asinviolable as the first magistrate,
because where the represented is there is no longer representative.’

The above paragraph makesit clear that Rousseau isnot against theidea of
representative government, but theideaof representation in the sovereign assembly.
Whenitisamatter of application, interpretation and enforcement of thelaws, there
hasto be arepresentation of the people in the form of government to take these
tasksto their ultimate conclusion. It isinteresting and important to notethat therole
of representative government islimited only to the implementation of thelawsand
does not extend to their formation. While acting on the behalf of people, the
representative government holdsthe right to issue adecree on mattersat hand, but
these decreesmust be within the confines of and according to the congtitutional and
legal framework which hasalready been constructed by the political community.

In fact, Rousseau holds the perspective that the most successful kind of
government in most of the nationsisthekind of aristocracy where magistratesare
elects to represent the people of the nation. The only reason that this kind of
government isacceptablefor Rousseauisthat theonly role of the government isto
implement the law, the sovereign on the other hand isresponsiblefor creating the
content of the basic laws of the nation, whichisamore difficult task than thetask of
the government.

Rousseau begins hisdiscuss on of therepresentation of sovereign body inthe
backdrop of the general moral corruption of the citizen. When theideaof public
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service become aconcept alien to the citizens and they begin to use their wealth
instead of their person, claims Rousseaw, theruin of the State becomesaninevitability:
*As soon as public service ceases to be the principle concern of citizens, and they
prefer hel ping with their walletsrather than their persons, the State isalready onthe
brink of ruin.” These two essentially corrupting characteristics, i.e. the loss of public
service as a principle concern, and valuing of money and riches more than the
person, makesthecitizen leavethetwo of their mostimportant functions, i.e. defence
of the state and the formation of laws, to the paid specidist. For defence of the state
they to the mercenary soldiers, who endavetheir country, and for the formation of
lawsthey pay to the professional politicians, who sall it. Rousseau once again goes
back to the idea that he expressed in his first discourse, i.e. Discourse on the
Science and Art:

Sciences, Letters, and Arts. . . spread garlandsof flower over theironchains
with which they areladen, throttlein them the sentiment of that original freedom for
which they seemed born, make them love their davery, and fashion theminto what
iscalled civilized people.

In the fifteenth chapter of the Social Contract, he blames commerce and
arts, theideaof personal gainand comfort for thetransformation of personal services
into money, whichisat the core of theideaof representation, and whichinturngives
thecitizens of the state an illusion of being free, or in other words shape themin
such afashion that they begintolovetheir own davery.

Beforeactually talking about the problems of the representationin sovereignty
and criticizing it Rousseau talks about the circumstances that pavesthe path for
such representation. He emphasizes on therole of money inthisentire transaction.
It is because of the sole idea of profit that people accepts what Rousseau calls
slavery. He deems the word ‘finance’ as a slave’s word. In a state that is completely
free people do things with their hands, i.e. they involve their person. But when
peoplebeginto usetheir wealthinstead of their person, the state should no longer be
recognized asfree. Thereisno doubt that inacivil stateitisimpossibleto attainthe
level of pure sdlf-sufficiency, and with the elevation of the value and importance of
money, expens vetastesand needsare cultivated amongst the people, whichinturn
makesthem soft and lessableto endure hardship, and clearsthe way for therise of
akind of interdependence that may aid in the brewing of reactive attitudes, which
alsoincludesthefeeling of excessive pride. In such astate people beginto pay to
avoidtheir duties, but in statethat isfree, peoplewould rather pay to performtheir
dutiesthemselves. Rousseau considerstheideaof taxation to be closer to slavery
than theideaof hard labour.

Whenthegtateiswell ordered and organised there hardly remainsany distance
between theideaof personal interest and public interest, in fact theideaof public
interest preponderatestheideaof self-interest. Also thereissharp decreaseinthe
number of private affairsbecause of the sharp increasein general prosperity of the
citizens. Citizensof such astate arewilling to go to the assembliesfor they can see
and identify the genera will of the assembly with their own prosperity and growth.
But if the society isbadly organised and ordered; if the stateis corrupt and money
oriented, it may be ableto maintain thefacade of liberty but with theelevationinthe



private concern of the citizen, thereisasharp declinein thetheir understanding of
the practical importance of the genera will, asaresult people seemlessinclined to
go to the assemblies: “...under a bad government no one budges to attend them,
because no onetakesinterestsin the proceedings; they know in advance that the
general will not prevail, because private concerns have become all-absorbing.” With
thefall inthe attendance of the citizeninthe sovereign assemblies, the cynicism of
the people towards the assembly increases for they begin to see the assembly as
being manipulated by those who attend it. Rousseau writes: ‘Good laws pave the
way for better ones; bad laws lead to the worse ones. As soon as any one says
about the affairs of the State, “Why should I care?’ the state is gone.’

Rousseau comesto theideaof formation of deputiesor representativesinthe
assembly, and deemsits causes asdeclinein patriotic sentiments, increasein the
ideaof privateinterests, the enormoussize of the state, and violation of governments.
Thus, itisclear that the formation of therepresentativesin the assemblies, according
to Rousseau, isakind of compensation for the political indifference of the people of
the state caused by themoral corruption. But lack of citizens’ interest in politicsis
something that cannot possibly be compensated for, because citizens’ interest in the
state affairsisacondition absol utely necessary for sustenance of general will which
isdeliberated and decided by properly informed citizens. Whenthethereisalack of
thisnecessary condition, claims Rousseau, no other fix will possibly work.

Rousseau makes areferenceto thefirst chapter of the second book of The
Social Contract and claimsthat the reason sovereignty cannot be representativeis
same for which it cannot be alienated, which is sovereignty ‘consists of general
will’. In the first chapter of the second book, Rousseau claims regarding the non-
representability and inalienability of the genera will on the basisthat there always
existsaconflict between the personal interests of people and that aparticular will
never ever tendsto the cohesive whol e, and therefore an agreement between general
will and particular will isalwaystemporary and uncertain. In thefifteenth chapter of
the third book, he claims: “...the will cannot be representative; it is itself or it is
something else; there is no middle ground.” When a small group of people are sent to
the assemblieson behalf of thecitizens, they engagein the pursuit of their individua
wills and forget about the general will. In this sense, the people who are in the
assemblies on behalf of the citizens of the state cannot possibly be called the
representatives. What then are they? Rousseau’s answer to this question is that
they merely are agents, and the decisionsthey take and lawsthy makeareinvalid,
their conclusions are not definitive: ‘Every law which the peoplein person have not
ratifiedisnot valid; itisnot alaw.’

Rousseau makes hisfamous claim that the peopl e of England do not enjoy
liberty, in spite of their belief of being free because of their representativede. The
freedomtothe citizensof England isgranted only during thetime of theelection, and
when thisrare occasion isgone, they become the subject of thewill of the agents
that they have selected to St intheassemblies. Heclaimsthat their davery isnoless
intense than the slavery of people under any other form of tyranny: ‘The English
nation thinksthat it free, but isgreatly mistaken, for itisso only during the el ection of
remembersof Parliament; assoon asthey are elected, it isenslaved and countsfor
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nothing. The use it makes of the brief moments of freedom renders the |oss of
liberty well-deserved.” Rousseau considers the exercise of the democratic rights of
the peopl e of England through proxy as not only unsati sfactory but also incompl ete.
Thebest they can possibly doisto alignthemselvesto aparty or afaction duringthe
time of election. But because of the habitual indifferencetowardstheactual affairs
of the state and the politicsasawhole, they cannot perceivestherelevance of the
genera will to the people of the nation asawhole.

Rousseau then goes on to analyse theinception of theidea of representation
and why the ancient and classical world did not have such anidea. He claimsthat
thenotion or the concept of representati on originated from the feudal government,
which he deems as “absurd and iniquitous government.” This form of government
wasresponsi blefor the degradation of human kind. Theideaisto suggest that if the
kind of government responsiblefor theinception of theideaof representationis
absurd and debased, then theidea of representation must a so be of samenature.

In the ancient republics and monarchiestheideaof representation did not
exist. People were not even aware of the words. In the ancient Rome, the status of
thetribune (elected civil officials) wassacred, but in spite of that they never tried to
encroachtherightsof the people. Evenin ancient Greek, people used their personto
dothings; they took activeinterestinthepoliticsof the state, and actively assembled
for political gatherings. They wereintellectually free, for the manual labour was
performed by the d aves, which allowed them to participatein the active politicsand
the state affairs. Rousseau remarks: “Without those same advantages, how can
people preserve those same rights? Your more rigorous climates give you more
wants; for six monthsinayear the public placeisdeserted, and your hoarsevoices
cannot be heard inthe open air. You care more for profit than for liberty, and you
fear slavery far less than you do poverty.’

The question then iswhether liberty can only be secured by the means of
davery?Inthemodernworld whereevery individud isoccupied with hisown persona
issue and that issue concerning hisfamily, it would, perhaps, not bejustified to ask
him to participatein the abstract issue of the state on aregular basis. Rousseau has
already cited the advantages of the slave that the peopl e of the ancient world had,
whichalowedthemtheluxury of intellectua freedom and thusmadetheir participation
inthe public affair possible. He further claimsthat at timesthe circumstancesare
unfortunate to an extent that the only way to attain the complete freedom of the
citizensof astateisto adopt the notion of davery. Spartaisan example. Themodern
nations do not have daves, but they themselvesare daves. In order to maintainthe
illusion of freedom they pay with their own liberty. Rousseau writes: “In vain you
boast of this preference; I consider it more cowardice than humanity.’

It almost seems that Rousseau is recommending slavery as the necessary
meansto acquire the complete freedom of the citizensof the state. But in the next
paragraph he clears any such doubts: ‘I do not mean by all this that slaves are
necessary and that theright of davery islawful, sincel have proved the contrary; |
only mention the reasonswhy modern nationswho believe themselvesfree have
representatives, and why ancient nations had none. Bethat asit may, assoon asa
nation appoints representatives, it is no longer free; it no longer exists.” It is true that



Rousseau does not recommend davery asameansof thefreeing thecitizens, but at
thetimeitisasotruethat he considersthe representation of sovereign asslavery.
He concludesthat in spite of all the practical difficultiesthat isfaced intheactive
participation of thecitizensof thestateintheactivitiesof thesovereign, itispreferable
than notion of representation in which peopledel egatetheir own right of formulation
of law to the bunch of representatives, and thus di sassoci ate themselvesfrom the
completecivil liberty, whichispossible only when theinterest of community asa
wholeisidentified closely with theinterest of theindividuals.

In spite of Rousseau’s severe critique of the idea of representation in the
sovereign assembly in The Social Contract, hisattitudeisquite different towards
thisideain hisother writings. In Poland he maintainsthat theidea of representation
insovereignty hasgood aswell asbad aspects, but the major problem that surrounds
theideaisthe quick and easy corruptibility of the representatives. To deal with this
problem, he suggests the idea of frequent election, thus reducing the time and
increasing the cost for the future corrupter. The second way to reduce corruption of
therepresentativesisto bind them with set of instructions. Whatever be the solution
of the problem, the fact that Rousseau istrying to offer a solution to the problem
clearly impliesthat he doesnot hold the same sentimentstowardsthe representation
of sovereignty in Poland, ashe heldin The Social Contract.

CHEcCK Y OUR PROGRESS

17. What is the role of the sovereign in Rousseau’s kind of state?
18. What was Rousseau view on representative government?
19. What does Rousseau say about corruption among representative?

4.4.3 Theory of General Will

Creation of popular sovereignty by vestinginit thegenerd will isauniquecontribution
of Rousseau, which led to the foundation of modern democracy. The concept of
general will is the central theme of Rousseau’s doctrine. Itis distinguished from the
other typesof humanwill. According to Rousseau, thegeneral will isalwaysright.
Many later thinkers have used the distinction between actual will and real will in
order to explicate Rousseau’s distinction between particular will and general will.
Theexistence of thesetwo typesof will isasource of conflict within the minds of
men. Actua will ismotivated by hisimmediate, selfishinterest whereasreal will is
motivated by hisultimatecollectiveinterest. Actua will isconcerned with hisordinary
self, whereasrea will with hisbetter self. The satisfaction of hisdesireistheaim of
hisactual will but real will induceshim to actsof reason. The characteristic of actual
will can betermed astrangent, unstable and inconsistent whereasred will isstable,
congtant, cons stent and determinant. Theactua will isdetrimenta to human freedom.
Thus, to attain freedom, theindividual s should follow the direction of thereal will.
Real freedom isreflected by thereal will. Therea will isconcerned withtheinterest
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of the community and subordinates self interest. The problemisthat anindividual at
timesmay not be abl e to discriminate between actua will and red will. Thisproblem
can bediminated by thetransitionfromthe *particular’ to ‘general’ will. The general
will isthe harmonization of theinterest of each with those of all. However, it isnot
a ‘compromise’ or the lowest common factor. It is an expression of the highest in
every man. It reflectsthetrue spirit of citizenship. Unlikeparticular will, thegenera
will alwaysguidesanindividua throughaproper way.

Rousseau believed aunified collective view would emerge for two reasons.
First of al, heenvisaged ardatively smple society of farmersand artisanswith no
rich or poor (though herailed against property, he never advocated itsabolition), a
Stuationthat isthe duty of the sovereignto maintain. All are equal and consequently
therewould befew conflictsand what isgood for society would berdatively smple,
adtuationinwhichitwould be easy to incul catelove of the community. According
to Rousseau, the general will would be the source of al laws. The human being
would betruly freeif hefollowed the dictates of thelaw. Civil liberty, for Rousseau,
meant freedom from theassault of others, fromfollowing thearbitrary will of another
person, and obedience to one’s notion of liberty. Of course, if one had to be free then
one had to obey one’s own will, which means that one’s will, and the laws of a state
would haveto bein harmony. The Free Statewoul d be aconsensua and partici patory
democracy. He categorically said that the general will could emerge only in an
assembly of equal law makers. It could not be alienated. The “executive will” could
not be the “‘general will’. Only thelegidativewill, whichwas sovereign, could bethe
generd will. For Rousseau it wasthe direct democracy that embodied thelegidative
will. Theindividua participatedin thearticulation of thegenera will, for citizenship
wasthe highest that one could aspirefor. The generd will could not bethewill of the
majority. Infact, it did not represent thewill of al; it wasthedifference betweenthe
sum of judgments about the common good and the more aggregate of personal
fanciesandindividual desires. It would alwaysaim and promotethe general interest
andwill of itsmembers.

According to Rousseau, submission to the general will createsfreedom. He
spokeof atota surrender but not to athird party. Unlike Hobbes, he vested sovereign
power inthepolitica community. According to Rousseau sovereignty wasindienable
andindivisible. But it wasnot vested in aman or agroup of men. The people cannot
giveaway, or transfer, to any person or body their ultimateright of self-government,
of deciding their own degtiny. Thus, he expounded the concept of popular sovereignty.
Rousseau’s concept of inalienable and indivisible sovereignty does not permit the
peopletotransfer their legid ative function, the supreme authority of the stateto the
organsof government. Sofar asthejudicial and executivefunctionsare concerned,
they haveto be exercised by special organs of the government, however, they are
completely subordinate to the sovereign people. Sovereign power cannot be
represented. Rousseau maintainsthat representative assembliesignoretheinterest
of the community and are often concerned with their particular interest. Thisisthe
reason why he advocated direct democracy. Sovereignty originated with the people
and stayed with them. For Rousseau, government and sovereign were different.
According to him government wasthe agent of the genera will, whichisvestedin



the community. Sovereign to Rousseau was the people constituted asapolitical
community through social contract.

It would be pertinent to mention herethat Rousseau, in hisbook The Discourse
on Palitical Economy; first coined theterm genera will. He pointsout in the book
that general will tendsawaysto the preservation and welfare of thewhole end of
every part, and isthe source of the laws, constitutefor all the membersof the state
inrelationto oneanother andtoit, therule of what isjust and unjust. Itisan outcome
of themora attitudein the heart of citizensto act justly. Hereindividual scarifieshis
privateinterest and embracethe publicinterest. The general will isemerged fromall
and appliedtoall. It comprisesrational will of all the membersof the community.
Rousseau points out that if someone refusesto obey the general will he can be
compelled to do so. He famously advocated that man can be forced to be free.
When amanisbeing compelled to obey thegenera will it essentially meansthat he
isbeing asked to follow hisown best interest becauseit isby obeying the general
will he can express his moral freedom. Obedience to the general will is not the
corrosion of their liberty because obedienceto the general will essentialy implies
obedienceto part of their own selves.

Inanutshell, Rousseau advocated of apolity that would aim for the general
rather than the particular interest of itsmembers. Thefreedom that the noble savage
enjoyed in the state of nature would be possible under the right kind of society
governed by the “general will’. Society and the individual, in his theory were
complementary.

CHEcK YOUR PROGRESS

20. What isthe source of all laws, according to Rousseau?
21. What did civil liberty mean for Rousseau?

45 SUMMARY

- Hobbes gave us atheory based on how social and political order could be
maintained intheworld.

- Theintellectual career of Hobbes was very much significant because he
disagreed so roundly and radically with the prevailing orthodoxy of histime.

- Hobbes published Leviathan, hismasterpiecein the midst of constitutional
upheavalsof the civil war and the Commonwea th. Hisaim throughout was
to warn against the consegquencesof political conflict, theonly curefor which,
he thought was an absol ute and undivided sovereignty.

- The idea of the state of nature is one of the fundamental aspects of Hobbes’
politica philosophy.
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- According to Hobbes, in the state of nature, human relationship isbased on

mutual suspicion and hostility. Thereisno law, nojustice, no notion of right
and wrong in the state of nature.

- According to Hobbes, when individual s renounce the state of nature and

enter into acovenant, an independent sovereign power emerges.

- John Lockewasa pre-Enlightenment thinker whosetenet had agreat impact

on the period of Enlightenment, also known asthe Age of Reason.

- Although L ocke was associated with theinfluential Whigs, hisideas about

natural rightsand government were considered asrevol utionary for theperiod
of English history.

- John Locke’s conception of natural liberty is a moral conception of *perfect

freedom’and equality.

- The state of nature to John Locke is not gloomy and pessimistic. In Locke’s

view, it is not a state of ‘constant warfare’. Locke points out that it is a state
of ‘peace, goodwill, mutual assistance and preservation’.

- Individual derivesnatural rightsfrom thelaw of nature. To Locke, natural

rightsincludelife, liberty and estatewhich are collectively known asproperty.

- Theindividual has an idea about the law of nature through his power of

reason. It is this power of reason, which directs them towards their ‘proper
interest’.

- According to Locke, the consent by which each person agreeswith the other

to form abody politic obligated him or her to submit to the majority. The
compulsionto constitute acivil society wasto protect and preservefreedom
andtoenlargeit.

- The gtate of nature wasone of liberty and equality but it wasal so onewhere

peace was not secured and was being constantly upset by the “corruption
and viciousness of degenerate men’.

- Individualsto Locke arerational beings. However, Locke advocatesthere

arefew personswho do not follow therules of morality and givespriority to
their self-interest. It becomesvery difficult to deal with such offendersasin
thegate of nature, thereisno established authority. To overcomethisproblem,
individual decidesto renouncethe state of nature and enter into acivil and
political society by making acontract.

- According to Locke, the consent by which each person agreeswith the other

to form abody politic obligated him or her to submit to the majority. The
compulsionto constitute acivil society wasto protect and preservefreedom
andtoenlargeit.

- For Locke, therelationship between society and the government isexpressed

by theideaof trust becauseit obviatesmaking the government aparty to the
contract and giving it an independent statusand authority.

- Unlike Hobbes, Locke created alimited sovereign. In other words, it wasnot

absolute. Lockeenvisioned acongtitutional government.



- Locke, unlike Hobbes, callsfor aconditiona and partial surrender of natural Social Contract Theories
rights, because some natural rightsare fundamental. They cannot be given
up becausethey arethe cornerstone of human freedom.

- For Locke, it is the responsibility of the society to watch whether the
government is exercising its powers within the limits of the terms of the
contract.

- Locke asserted that governments could be altered, amended, changed or
dissolved legitimately.

NOTES

- Jean Jacques Rousseau was a Genevan phil osopher who shaped the modern
philosophical and social thought inthe eraof Romanticism.

- Rousseau placed a great deal of stress on the role of subjectivity and
introspectioninhuman life.

- Rousseau roseto famewith his prizewinning essay Discourse on the Science
and Arts. Inthe essay, herejected progress based on the Artsand Sciences,
asthey did not elevate the moral standards of human beings.

- Rousseau’s most famous book was The Social Contract.

- According to Rousseau, the emergence of civil society degenerated human
society.

- Rousseau argued the natural man lost hisferocity, once hebegantolivein

society. Asaresult, he became weak. Helost natural independence ashis
desiresincreased and comforts became anecessity.

- Thecreation of popular sovereignty by vestinginit thegeneral will whichled
to the contribution of modern democracy isaunique contribution of Rousseau.

- The concept of general will is the central theme of Rousseau’s doctrine.

4.6 KEY TERMS

- Political absolutism: The political doctrine and practice of unlimited,
centralized authority and absol ute sovereignty, as vested, especially in a
monarch or dictator, iscalled political absolutism.

- Minimal gate: Itisastate with powerslimited to those necessary to protect
citizens.

- Retinue: A group of advisers, ass stants, or othersaccompanying animportant
personiscalledretinue.

- Fiduciary: Afiduciary isaperson who holdsalegal or ethical relationship of
trust with one or more other parties (person or group of persons).

- Presbyterian: Presbyterianisamember of aProtestant church government
inwhich the church isadministered locally by the minister with agroup of
elected elder.
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- Civil society: The society composed of thetotality of many voluntary social

relationships, civic and socid organizations, and ingdtitutionsthat formthebas's
of afunctioning society isknown ascivil society.

- Natural rights: Rightsthat are not dependent upon laws, customsand beliefs

pertainingtoacultureor government and arethereforeuniversal andindienable
arecalled natural rights.

- Materialism: Thetheory or attitude that physical well-being and worldly

possessions congtitute the greatest good and highest valuein life.

4.7 ANSWERS TO ‘CHECK YOUR PROGRESS’

1

Hobbes’ aim throughout the treatise was to warn against the consequences
of political conflict, theonly curefor which, hethought was an absol ute and
undivided sovereignty.

. Hobbesregarded power asthe end of knowledge and aninstrument to harness

theforcesof nature. He pointed out that all individual sareequal but differences
ariseduetotheir differing capacity for knowledge. Hethus, set out torewrite
political theory and create atrue science of man.

. According to Hobbes, ‘Law of nature is a percept of general rule, found out

by reason, by which amanisforbidden to do that whichisdestructive of his
life or taketh (take) away the means of preserving the same; and to omit that
by which hethinketh (thinks) it may be preserved. Law, and rights, differ as
much, as obligation, and liberty, which in one and the same matter are
inconsistent.”

. According to Hobbes, sincethelaw of nature requiresindividual sto seek

peace, the only way to attain it is through a covenant leading to the
establishment of astate. Individual sthus agreeto enter into acovenant and
surrender all their powersthrough acontract to athird party who arenot a
party to the contract. Thisthird party who becomesthe sovereign receivesall
the powers surrendered by the individuals. Thus, ‘the Commonwealth’ is
congtituted.

. When individual srenounce the state of nature and enter into acovenant, an

independent sovereign power emerges. The sovereign power isnot aparty to
the contract but a beneficiary. The sovereign is the third party rights and
Hobbes bestows on him all the rights for enforcing the contract by using
force.

. According to Hobbes, a Commonweal th or sovereign can be established by

two methods: acquisitionandingtitution.

. John Locke’s conception of natural liberty is a moral conception of *perfect

freedom’ and equality

. ToLocke, natura rightsincludelife, liberty and estatewhich are collectively

known as property.



10.

13.

14.

15.

16.

17.

18.

19.

21

. According to Locke, sincerights and duties are derived from the laws of

nature, the most important of theseistheright to hold othersresponsiblefor
abreach of law and to punish them accordingly. Though Locke categorically
rg ectstheright of apersontokill onesdlf, hegrantstheright toinflict pendties,
including the death penalty, on otherswho violate the law in general or if
another person’s life is threatened. Locke explicitly rejects the right of the
individual to commit suicideand murder.

For Locke, therel ationshi p between soci ety and the government isexpressed
by theideaof trust becauseit obviatesmaking the government aparty tothe
contract and givingit an independent statusand authority.

. Lockesaysmenform political community through consent and become subject

to political authority. Hetalks of two kinds of consent (i) expressor direct,
and (ii) tacit consent.

. It isthe responsibility of the society to watch whether the government is

exercisingitspowerswithin thelimits of thetermsof the contract.

Rousseau severely criticized the advancement of art and science. Heargued
that the minds of the human beings have been corrupted in proportiontothe
advancement of the artsand science through the ages.

According to Rousseau, the emergence of civil society degenerated human
society. Heargued that the natural manlost hisferocity, oncehebegantolive
insociety. Asaresult, he becameweak. Helost natural independenceashis
desiresincreased and comforts became anecessity

Rousseau maintains that liberty in the state of nature was a great boon.
However, withincreasing population and depl etion of thetreasuresof nature,
it wasno longer possiblefor manto enjoy natural liberty asbefore. Thus, in
the changed circumstances, natural liberty wasthreatened when the forces
of nature no longer sustainsthem, they haveto consolidate their ownforceto
savethemselves.

Accordingto Rousseau, vanity among human beingsand differencein property
and possessionsledtoinequality.

According to Rousseau, the sovereignisresponsiblefor creating the content
of the basic lawsof the nation, which isamore difficult task than the task of
the government.

Heclaimsthat the notion or the concept of representation originated fromthe
feudal government, which he deems as ‘absurd and iniquitous government.’
Thisform of government wasresponsiblefor the degradation of human kind.

To deal with corruption, Rousseau suggests the idea of frequent election,
thusreducing the time and increasing the cost for the future corrupter.

. According to Rousseau, the general will would bethe source of all laws. A

human being would betruly freeif hefollowed the dictates of the law.

Civil liberty, for Rousseau, meant freedom from the assault of others, from
following the arbitrary will of another person, and obedience to one’s notion

of liberty.
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4.8 QUESTIONS AND EXERCISES

Short-Answer Questions

1
2.
3.
4.
5.
6.

According to Locke, what are natural rights?

What is the role of reason in Locke’s argument of law of nature?
How isLocke different from Hobbesin defining state of nature?
What was Lokce’s view on consent of the people?

What is Rousseau’s view of science and art?

Differentiate between actual will and real will.

Long-Answer Questions

1

© 00 N O O

Examine Hobbes’ idea of the state of nature.

2. Discuss Hobbes’ social contract theory.
3.
4. Hobbesvisualized sovereign power asundivided, unlimited, inalienableand

According to Hobbes, what are natural laws?

permanent. Discuss.

. Examine Locke’s conception of the state of nature.

. Discuss Locke’s social contract theory.

. Unlike Hobbes, Locke created alimited sovereign. Comment.
. Explain Locke’s idea of limited government.

. Examine Rousseau’s conception of ‘noble savage’.

10.

According to Rousseau, submission to the general will creates freedom.
Discuss.

. Theemergence of civil society degenerated human society. Examinethis

statement in light of the theories of Rousseau.
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